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TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 
Justice 

MISCELLANEOUS  AMENDMENTS  TO 

Chapter 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  are  hereby  prescribed: 

Part  235a — ^Preexamination  of  Aliens 
Within  THE  United  States 

Part  235a  is  amended  to  read  as 
follows:^ 

235a.l  Application. 

235a.2  Disposition. 

Authoritt:  §S  235a.l  and  .  285a.2  issued 
under  sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103. 

§  235a.l  Application.  Preexamina¬ 
tion  may  be  authorized  for  any  alien, 
except  a  citizen  of  Canada,  Mexico,  or 
islands  adjacent  to  the  United  States, 
who  applied  for  preexamination  on 
Form  1-63  prior  to  August  21,  1958,  in¬ 
tending  to  apply  to  a  consular  officer  of 
the  United  States  in  Canada  for  an  im¬ 
migrant  visa  and  who  believes  that  he 
will  be  admissible  to  the  United  States 
under  all  the  provisions  of  the  immigra¬ 
tion  laws  if  in  possession  of  an  immi¬ 
grant  visa,  or  that  he  is  prima  facie 
eligible  for  a  waiver  of  excludability  un¬ 
der  section  5  or  7  of  the  act  of  September 
11,  1957;  that  he  will  be  able  to  obtain 
the  prompt  issuance  of  an  immigrant 
visa,  and  that  he  is  a  person  of  good 
moral  character.  Any  alien  who  filed 
Form  1-63  shall  be  deemed  to  have 
thereby  abandoned  his  nonimmigrant 
status  in  the  United  States.  Form  1-63 
shall  have  been  submitted  to  the  office 
of  the  Immigration  and  Naturalization 
Service  having  jurisdiction  over  the  ap¬ 
plicant’s  place  of  residence,  and  may 
have  been  filed  separately  or  in  con¬ 
junction  with  a  petition  for  nonquota 
or  preference  quota  status  under  Part 
204  or  205  of  this  chapter.  If  the  ap¬ 
plicant  was  under  deportation  proceed¬ 
ings,  the  application  had  to  be  made 
to  the  special  inquiry  officer  during  the 
hearing  pursuant  to  Part  242  of  this 
chapter.  The  applicant  shall  be  notified 
of  the  decision,  and,  if  the  application  is 


denied,  of  the  reasons  therefor  and  of 
his  right  to  appeal  under  Part  6  or  7 
of  this  chapter. 

§  235a.2  Disposition.  When  preex¬ 
amination  is  authorized,  the  applicant 
shall  not  be  preexamined  until  he  has 
presented  written  assurance  from  the 
consular  officer  of  the  United  States  in 
Canada  that  a  visa  will  be  promptly 
available  if  upon  personal  examination 
he  is  found  eligible  for  a  visa,  and  a  re¬ 
port  from  a  medical  officer  of  the  United 
States  Public  Health  Service  setting 
forth  findings  of  the  applicant’s  mental 
and  physical  condition.  Preexamination 
to  determine  the  applicant’s  admissi¬ 
bility  to  the  United  States  shall  be  con¬ 
ducted  in  the  manner  and  under  the 
procedures  prescribed  in  sections  235  and 
236  of  the  act  and  Parts  235  and  236  of 
this  chapter^  If  the  applicant  is  found 
admissible,  he  shall,  not  later  than  June 
30,  1959,  be  given  a  sealed  letter,  ad¬ 
dressed  to  the  Canadian  immigration 
officer  at  the  port  through  which  he  will 
enter  Canada,  showing  the  purpose  of 
his  visit  to  Canada  and  guaranteeing 
that  if  admitted  to  Canada  he  will  be 
readmitted  to  the  United  States  or«  if 
found  inadmissible  when  seeking  reentry 
to  the  United  States  he  will  be  paroled 
into  the  United  States. 

Part  242 — ^Proceedings  to  Determine 
Depqrtability  of  Aliens  in  the 
United  States;  Apprehension,  Cus¬ 
tody,  Hearing,  and  Appeal 

The  first  sentence  of  paragraph  (e) 
Application  for  'discretionary  relief  of 
§  242.16  Hearing  is  amended  by  deleting 
the  words  “preexamination  on  Form  1-63 
under  Part  235a  of  this  chapter,”. 

Part  245 — Adjustment  or  Status  of 
Nonimmigrant  to  that  of  a  Person 
Admitted  for  Permanent  Residence 

Section  245.1  is  amended  to  read  as 
follows: 

§  245.1  Application.  An  alien  whose 
deportability  has  not  been  established  in 
proceedings  under  Part  242  of  this  chap¬ 
ter  subsequent  to  August  21,  1958,  may 
if  he  believes  he  meets  the  eligibility 
requirement  of  section  245  of  the  act, 
file  an  application  Form  1-507  with  the 
district  director  in  whose  district  he  re- 
(Contlnued  on  p.  6545) 
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FEDERAL  REGISTER 

status  without  first  executing  and  sub¬ 
mitting  with  his  application  the  written 
waiver  required  by  section  247  (b)  of  the 
Immigration  and  Nationality  Act  and 
Part  247  of  this  chapter.  In  all  cases 
the  applicant  shall  be  notified  of  the 
decision  and  if  denied  of  the  reasons 
therefor  and  his  right  to  appeal  within 
10  days  of  the  receipt  of  such  notifica¬ 
tion  in  accordance  with  Part  7  of  this 
chapter. 


Part  249 — Creation 
Lawful  Admission 
Residence 


OF  Record  of 
FOR  ’Permanent 


sides.  A  visa  shall  not  be  held  to  be 
available  for  a  person  claiming  a  pref¬ 
erence  quota  or  a  nonquota  status  under 
section  101  (a>  (27)  (A)  or  (P)  unless 
a  petition  to  accord  suCh  status  has  been 
approved  in  accordance  with  section 
204  or  205  of  the  act.  A  special  non- 
quota  visa  shall  not  be  held  to  be  avail¬ 
able  under  section  15  of  the  act  of 
September  11,  1957,  unless  the  alien, 
having  been  admitted  as  a  nonimmi¬ 
grant  visitor  or  student  prior  to  April 
18,  1958,  has  been  allocated  such  a  visa 
by  the  Director,  Office  of  Refugee  and 
Migration  Affairs,  Department  of  State. 
Except  as  provided  in  Part  235a  of  this 
chapter,  an  application  under  this  sec¬ 
tion  shall  be  the  sole  method  of  request¬ 
ing  the  exercise  of  discretion  under 
section  5,  6,  or  7  of  the  act  of  September 
11,  1957,  insofar  as  they  relate  to  ex¬ 
cludability  by  an  alien  in  the  United 
States.  Applications  for  the  benefits  of 
section  9  or  13  of  the  act  of  September 
11, 1957,  shall  be  filed  in  like  manner  as 
an  application  under  section  245  of  the 
Act.  An  alien  who  has  a  nonimmigrant 
status  under  paragraph  (15)  (A),  (15) 
(E),  or  (15)  (G)  of  section  101  (a)  of 
the  Immigration  and  Nationality  Act,  or 
has  an  occupational  status  which  would, 
if  he  were  seeking  admission  to  the 
United  States,  entitle  him  to  a  nonimmi¬ 
grant  status  under  any  of  such  para¬ 
graphs  of  section  101  (a)  of  the  Immi¬ 
gration  and  Nationality  Act,  shall  not 
be  eligible  to  apply  for  adjustment  of 


Part  249  is  amended  to  read  as  follows; 

§  249.1  Application.  Any  alien  who 
believes  that  he  meets  the  eligibility  re¬ 
quirements  enumerated  in  section  249  of 
the  act  shall  apply  on  Form  N-105  to  the 
district  director  having  jurisdiction  over 
his  place  of  residence.  The  applicant 
shall  be  notified  of  the  decision  and  if 
the  application  is  denied  of  the  reasons 
therefor  and  of  his  right  to  appeal  within 
10  days  from  the  receipt  of  such  notifica¬ 
tion  in  accordance  with  Part  7  of  this 
chapter.  If  the  application  is  granted, 
a  Form  1-151,  showing  that  the  applicant 
has  acquired  the  status  of  an  alien  law¬ 
fully  admitted  for  permanent  residence, 
shall  not  be  issued  until  the  applicant 
surrenders  any  other  document  in  his 
possession  evidencing  compliance  with 
the  alien  registration  requirements  of 
former  or  existing  law. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C.  • 
1003)  as  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date  is  unneces¬ 
sary  in  this  instance  because  the  persons 
affected  by  the  regulations  prescribed 
will  not  require  additional  time  to  pre¬ 
pare  for  the  effective  date  of  the  regula¬ 
tions. 

Dated;  August  21,  1958. 

J.  M.  Swing, 
Commisioner  of 

Immigration  and  Naturalization. 

[P.  R.  Doc.  58-6898;  Filed.  Aug.  22,  1958; 

10:23  a.  m.] 


the  basic  rate  of  marketing  quota  pen¬ 
alty  applicable  to  the  marketing  of  ex¬ 
cess  peanuts  of  the  1958  crop.  As  the 
marketing  of  1958  crop  peanuts  is  be¬ 
ginning  in  some  peanut-producing  States 
and  as  this  amendment  annoimces  the 
basic  rate  of  maiketing  quota  penalty 
applicable  to  1958  crop  peanuts  produced 
on  acreage  in  excess  of  farm  allotments, 
this  amendment  should  be  made  effective 
as  soon  as  possible.  Accordingly,  it  is 
hereby  determined  and  found  that  com¬ 
pliance  with  the  notice,  public  procedure 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  (5  U.  S,  C. 
1001-1011)  is  impracticable  and  con¬ 
trary  to  the  public  interest  and  the 
amendments  specified  below  shall  be¬ 
come  effective  upon  the  filing  of  this 
document  with  the  Director,  Division  of 
the  Federal  Register. 

The  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1957  and 
Subsequent  Crops  (21  P.  R.  9370,  9760^ 
22  F.  R.  6741,  6987,  8475;  23  P.  R.  1567) 
are  hereby  amended  as  follows; 

Section  729.851  (a)  is  amended  by  add¬ 
ing  a  sentence  thereto  reading;  “The 
basic  support  price  for  peanuts  for  the 
marketing  year  beginning  August  1. 1958, 
and  ending  July  31.  1959,  is  $213.20  per 
ton  or  10.66  cents  per  pound  and.  there¬ 
fore,  the  basic  penalty  rate  for  the  1958 
crop  of  peanuts  is  8.0  cents  per  pound.** 

(Sec.  375,  52  stat.  38.  66.  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  sec.  373,  52 
Stat.  38,  65,  as  amended;  secs.  358,  359,  55 
Stat.  88,  90,  as  amended;  7  U.  8.  C.  1373,  1358, 
1359) 

Done  at  Washington,  D.  C.,  this  20th 
day  of  August  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 


[seal! 


True  D.  Morse, 
Acting  Secretary. 


TITLE  7— AGRICULTURE 

Chapter  VII— Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

Part  729 — ^Peanuts 

allotment  and  marketing  quota  regu¬ 
lations  FOR  peanuts  of  THE  1957  AND 
SUBSEQUENT  CROPS,  AMENDMENT  4 

Basis  and  purpose.  The  amendment 
contained  herein  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (7  U.  S.  C.  1281  et  seq.) , 
for  the  purpose  of  revising  the  Allotment 
and  Marketing  Quota  Regulations  for 
Peanuts  of  the  1957  and  Subsequent 
Crops  (21  P.  R.  9370,  9760;  22  P.  R.  6741, 
6987,  8475;  23  P.  R.  1567)  to  announce 


IF.  R.  Doc.  58-6842;  Filed,  Aug.  22,  1958; 
8:53  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  909 — ^Almonds  Grown  in 
California 

ORDER  fixing  SALABLE  AND  SURPLUS  PER¬ 
CENTAGES  FOR  ALIIPNDS  DURING  CROP 
YEAR  BEGINNING  JULY  1,  1958 

Correction 

In  Federal  Register  Document  58-6754, 
published  on  page  6444  in  the  issue  for 
Thursday,  August  21,  1958,  the  nbxt  to 
last  paragraph  should  read  as  follows; 

It  is  hereby  further  found  that  good 
cause  exists  for  not  giving  prior  notice, 
engaging  in  public  rulemaking  procedure, 
or  postponing  the  effective  date  of  this 
action  later  than  the  date  of  its  publica¬ 
tion  in  the  Federal  Register  for  the 
reasons  that  (1)  the  1958-59  crop  year 
has  already  begim,  and  establishment  of 
these  percentages  provides  a  basis  for 
trading  between' growers  and  handlers, 
(2)  compliance  with  the  percentages 
herein  established  will  require  no  spe¬ 
cial  preparation  on  the  part  of  handlers, 
and  (3)  this  action  relieves  restrictions 
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on  the  handling  of  almonds  during  the 
1958-59  crop  year. 


[Valencia  Orange  Beg.  150] 

Part  922 — ^Valencia  Oranges  Grown  in 

Arizona  and  Designated  Part  of 

California 

LIMITATION  OF  HANDLING 

§  922.450  Valencia  Orange  Regulation 
ISO — (a)  Findings,  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat¬ 
ing  the  Handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  mar¬ 
keting  agreement  and  order,  as  amended, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
V  hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions'  for  Such 
oranges  as  will  provide,  in  the  interests  of 
producers  and  consumers,  an  orderly  flow 
of  the  supply  thereof  to  market  through¬ 
out  the  normal  marketing  season  to 
avoid  unreasonable  fluctuations  in  sup¬ 
plies  and  prices,  and  is  not  for  the  pur¬ 
pose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  under 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  imder  the  circum¬ 
stances.  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specifled  herein  were  promptly 
submitted  to  thp  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor- 
j.  mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 


oranges;  it  is  necessary.  In  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specifled;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  21.  1958. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  toe  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  August 
24, 1968,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
August  31,  1958,  are  hereby  flxed  as  fol¬ 
lows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  646,800  bartons; 

(iii)  District  3f  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  market¬ 
ing  agreement  and  order,  as  amended. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  August  22,  1958. 

[SEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  58-6922;  Piled,  Aug.  22,  1958; 

11:31  a.  m.] 


[Lemon  Reg.  753] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  handling 


for  making  the  provisions  hereof  effectdr* 
as  hereinafter  set  forth.  The  ConunittM 
held  an  open  meeting  during  the  currm 
week,  after  giving  due  notice  ther^ 
to  consider  supply  and  market  condittani 
for  lemons  and  the  need  for  regulaa^ 
interested  persons  were  afforded  an^ 
portunity  to  submit  information  ^ 
views  at  this  meeting;  the  recommendlu 
tion  and  supporting  informaWon^ 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the* 
Department  after  such  meeting  was  held- 
the  provisions  of  this  section,  includ¬ 
ing  its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  Uie 
committee,  and  information  concemiiw 
such  provisions  and  effective  time  hat 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  speci^ed;  and  cchu- 
pliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot  (J 
be  completed  on  or  before  the  effective  ® 
date  hereof.  Such  committee  meeti^ 
was  held  on  August  20,  1958. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m,, 

P.  s.  t.,  August  24,  1958,  and  ending  at 
12:01  a.  m.,  P.  s.  t..  August  31,  1958.  are 
hereby  flxed  as  follows: 

(1)  District  1:  Unlimited  movem^;  ' 

(ii)  District  2:  255,750  cartons; 

(iii)  District  3:  Unlimited  movement 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  martret- 
ing  agreement  and  order. 
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§  953.860  Lemon  Regulation  753 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953),. 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  .to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  5ind  good  cause  exists 


(Sec.  5,  49  Stat.  753,  as  amended;  7  U,  S.  C. 
608c) 

Dated:  August  21,  1958. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  58-6890;  PUed,  Aug.  22;  1958; 
9:33  a.  m.] 


[Lemon  Regulation  752,  Arndt.  1] 

Part  953 — Lemons  Grown  in  Califorwi 
AND  Arizona 

limitation  of  handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Orda 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Lemon  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation.  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  acL 
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I  Saturday,  August  23,  1958 

>  9  It  is  hereby  further  found  that  it  is 

hnoracticable  and  contrary  to  the  public 
Sterest  to  give  preliminary  notice,  en- 
^  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
a^dment  until  30  days  after  publica- 
Son  hereof  in  the  Federal  Register  (60 
237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time’  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  Is  insufBcient,  and  this  amend- 
m«it  relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §  953.859 

(Lemon  Regulation  752,  23  P.  R.  6317) 
are  hereby  amended  to  read  as  follows: 

(il)  District  2:  372,000  cartons. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  August  20, 1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IP.  R.  Doc.  58-6813;  Filed,  Aug.  22,  1958; 

8:46  a.  m.] 


Part  1003 — ^Domestic  Dates  Produced 

OR  Packed  in  Los  Angeles  and  River¬ 
side  Counties  of  California 

establishment  of  free,  restricted,  and 

withholding  percentages  for  1958-59 

CROP  YEAR 

Notice  was  published  in  the  August  9, 
1958  issue  of  the  Federal  Register  (23 
P.  R.  6143)  that  consideration  was  being 
given  to  a  proposal  to  establish  for  the 
1958-59  crop  year  beginning  August  1, 
1958,  free,  restricted,  and  withholding 
percentages  for  marketable  dates  of  the 
Deglet  Noor,  Zahidi,  and  Khadrawy 
varieties.  These  percentages  were  pro¬ 
posed  after  consideration  of  the  unani¬ 
mous  recommendation  of  the  Date  Ad¬ 
ministrative  Committee  and  other  avail¬ 
able  information,  in  accordance  with  the 
applicable  provisions  of  Marketing 
Agreement  No.  127  and  Order  No.  103 
(7  CFR  Part  1003) ,  regulating  the  han¬ 
dling  of  domestic  dates  produced  or 
packed  in  Los  Angeles  and  Riverside 
Counties  of  California,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) .  In  said  notice,  interested  per¬ 
sons  were  afforded  the  opportunity  to  file 
written  data,  views,  or  arguments  with 
respect  to  the  proposal.  No  such  com¬ 
ment  was  filed  within  the  prescribed 
time. 

After  consideration  of  all  relevant 
matters  pertaining  to  the  proposal,  in¬ 
cluding  the  recommendation  of  the  com¬ 
mittee,  it  is  hereby  found  that  to  estab¬ 
lish  free  percentages,  restricted  percent¬ 
ages,  and  withholding  percentages  as 
hereinafter  set  forth  (which  percent¬ 
ages  are  the  same  as  those  in  the  afore¬ 


said  notice)  will  tend  to  effectuate  the 
declared  policy  of  the  aforesaid  act. 

Therefore,  is  is  hereby  ordered.  That 
the  said  percentages  for  the  1958-59  crop 
year  shall  be  as  follows: 

§  1003.206  Free,  restricted,  and  with¬ 
holding  percentages.  The  free  percent¬ 
age,  restricted  percentage,  and  withhold¬ 
ing  percentage  of  marketable  dates  for 
each  variety  shall  be,  for  the  crop  year 
beginning  August  1,  1958,  and  ending 
July  31, 1959,  as  follows:  (a)  Deglet  Noor 
variety  dates:  Free  percentage,  74  per¬ 
cent;  restricted  percentage,  26  percent; 
and  withholding  percentage,  35.1  per¬ 
cent;  (b)  Zahidi  variety  dates:  Free  per¬ 
centage,  90  percent;  restricted  percent¬ 
age,  10  percent;  and  withholding  per¬ 
centage,  11.1  percent;  and  (c)  Khadrawy 
variety  dates:  Free  percentage,  100  per¬ 
cent;  restricted  percentage,  0  percent; 
and  withholding  percentage,  0  percent. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5 
U.  S.  C.  1001  et  seq.)  in  that:  (1)  The 
1958-59  crop  year  began  on  August  1, 
1958,  and  the  aforesaid  percentages  will 
apply  to  all  dates  subject  to  volume 
regulation  on  and  after  that  date;  (2) 
since  the  free,  restricted,  and  withhold¬ 
ing  percentages  established  for  the 

1957- 58  crop  year  for  the  Deglet  Noor 
and  Zahidi  varieties  of  dates  will  con¬ 
tinue  to  apply  imtil  the  percentages  for 
the  1958-59  crop  year  became  effective,  it 
is  necessary  that  the  percentages  for  the 

1958- 59  crop  year  become  effective  as 
soon  as  possible  so  as  to  minimize  ad¬ 
justments;  and  (3)  handlers  are  aware 
that  the  percentages  set  forth  herein 
were  proposed  for  the  1958-59  crop  year 
and  they  need  no  additional  advance 
notice  for  compliance  with  this  regula¬ 
tion.  In  these  circumstances,  this  regu¬ 
lation  should  be  made  effective  on  the 
date  of  its  publication  in  the  Federal 
Register. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated  August  20,  1958,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[seal]  S.  R:  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  58-6841;  Filed,  Aug.  22,  1958; 

8:52  a.  m.] 


TITLE  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A— Board  of  Governors  of  the 
Federal  Reserve  System 

[Reg.  Y] 

Part  222 — ^Bank  Holding  Companies 
participations  between  banks 

§  222.105  Participations  between 
banks  under  section  6  (a)  of  the  Bank 
Holding  Company  Act.  (a)  The  Board’s 
Statement  in  the  matter  of  CSeneral  Con¬ 
tract  Corporation,  which  appears  in  the 


Federal  Reserve  Bulletin  'for  March 
1958,  at  p.  260,  expressed  the  view,  among 
other  things,  that  the  nonrecourse  pur¬ 
chase  of  installment  paper  constitutes  a 
“discount”  within  the  meaning  of  section 
6  (a)  (4)  of  the  Bank  Holding  Company 
Act  of  1956,  which  forbids  a  bank  “to 
make  any  loan,  discount  or  extension  of 
credit  to  a  bank  holding  company  of 
which  it  is  a  subsidiary  or  to  any  other 
subsidiary  of  such  bank  holding  com¬ 
pany.”  In  the  course  of  that  Statement 
the  Board  also  said  (p.  269) : 

It  may  be  noted,  however,  that  when  one 
bank  seeks  participation  by  another  bank 
to  aid  in  meeting  the  credit  needs  of  a 
borrower,  there  would  seem  to  be  no  conflict 
with  section  6  if  the  second  bank  joined  at 
the  outset  in  making  its  pcnrtion  of  the  loan, 
since  this  would  not  involve  the  second  bank 
in  either  a  direct  loan  to  the  first  bank  or  a 
purchase  of  paper  from  it.  This  wo\ild  seem 
to  permit  at  least  a  partial  solution  of  the 
problems  involved  in  participations. 

(b)  The  Board  has  been  asked  further 
questions  as  to  when  a  bank  may  be  con¬ 
sidered  to  have  “joined  at  the  outset  in 
making  its  portion  of  the  loan”  within 
the  meaning  of  the  principle  quoted 
above. 

(c)  This  principle  must  be  read  in 
the  light  of  a  specific  exemption  appear¬ 
ing  in  the  last  sentence  of  section  6  (a) 
of  the  Bank  Holding  Company  Act  which 
provides  that: 

Non-interest-bearing  deposits  to  the  credit 
of  a  bank  shall  not  be  deemed  to  be  a  loan 
or  advance  to  the  bank  of  deposit,  nor  shall 
the  giving  of  Immediate  credit  to  a  bank 
upon  uncollected  items  received  in  the 
ordinary  course  of  business  be  deemed  to 
be  a  loan  or  advance  to  the  depositing  bank. 

(d)  This  specific  exemption  must,  in 
turn,  be  considered  against  the  back¬ 
ground  of  the  following  statement  by 
the  Committee  on  Banking  and  Cur¬ 
rency  of  the  House  of  Representatives 
appearing  in  a  report  on  the  Bank  Hold¬ 
ing  Company  Act  (H.  R.  Rep.  No.  609, 
84th  Cong.,  1st  sess.,  25  (1955) ) : 

Routine  banking  transactions  between 
subsidiary  banks  are  not  treated  as  exten¬ 
sions  of  credit  and  do  not  fall  within  the 
prohibitions  of  this  section. 

(e)  It  is  clear  from  both  the  exemp¬ 
tion  and  this  statement  in  the  House 
Committee  Report,  that  the  exemption 
refers  only  to  interbank  transactions  and 
does  not  encompass  transactions  be¬ 
tween  bank  and  nonbank  affiliates  of 
the  same  bank  holding  company.  The 
unique  ability  of  banks  to  maintain  de¬ 
posit  accounts,  coupled  with  the  section 
6  (a)  exemption  relating  to  such  ac- 
coimts,  distinguishes  bank  subsidiaries 
from  nonbank  subsidiaries,  and  makes 
it  possible,  at  least  in  some  circum¬ 
stances,  for  both  an  originating  bank 
and  a  participating  bank  to  “join  at  the 
outset”  in  making  a  loan,  even  though, 
the  originating  bank  may  handle  all  the 
arrangements  with,  and  disbursements 
to,  the  borrower. 

(f)  Four  different  factual  situations 
have  been  considered  by  the  Board  from 
the  point  of  view  of  whether  they  consti¬ 
tute  a  “joining  at  the  outset”  in  the 
light  of  the  above  quotation  from  the 
General  Contract  Corporation  case  and 
the  exemption  set  forth  in  the  last  para- 
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graph  of  section  6  (a)  of  the  Act.  In 
each  of  the  four  factual  situations,  there 
was  in  existence  prior  to  or  concurrent 
with  the  laying  out  of  funds  to  the  bor¬ 
rower  a  participation  loan  agreement 
between  the  originating  bank  and  the 
participating  bank;  the  agreement 
covered  a  specific  loan  pr  line  of  credit 
and  a  specific  borrower,  and  it  did  not 
relate  to  a  mere  block  of  unidentified 
paper. 

(1)  The  first  of  the  four  factual  situ¬ 
ations  was  the  clearest  and  simplest  case. 
In  this  situation,  in  addition  to  the  ex¬ 
istence  of  the  participation  loan  agree¬ 
ment  as  mentioned  abovp,  the  partici¬ 
pating  bank  had  on  deposit  with  the 
bank  originating  the  loan  a  sum  suffi¬ 
cient  to  cover  the  participating  bank’s 
portion  of  the  loan,  and  had  instructed 
the  originating  bank  to  debit  the  ac¬ 
count  of  the  participating  bank  to  the 
extent  of  the  latter’s  participation  in 
the  loan.  The  Board  expressed  the 
view  that  in  this  situation  in  which  the 
participating  bank  has  the  funds  on  de¬ 
posit  at  the  originating  bank,  the  trans¬ 
action  is  exempted  as  a  “joining  at  the 
outset’’  even  though  there  may  be  an  in¬ 
terval  of  time  during  the  day.  in  ac¬ 
cordance  with  usual  banking  practices, 
between  the  advancing  of  the  funds  to 
the  borrower  and  the  actual  debiting  of 
the  participating  bank’s  accoimt. 

(2)  The  second  factual  situation  was 
similar  to  the  first  one  but  differed  from 
it  in  that  funds  sufficient  to  cover  the^ 
participating  bank’s  portion  of  the  loan 
were  not  physically  on  hand  at  the 
originating  bank  at  the  time'  of  the 
laying  out  of  funds  to  the  borrower,  but, 
instead,  prior  to  that  time  were  wire 
transferred  by  the  participating  bank 
to  the  credit  of  the  originating  bank  at 
a  Federal  Reserve  Bank  or  some  other 
correspondent  of  the  originating  bank. 
This  situation  was  considered  by  the 
Board  to  be  exempt  as  a  “joining  at  the 
outset’’  in  view  of  the,'Similarity  between 
funds  actually  on  deposit  with  the 
originating  bank  and  funds  transferred 
to  its  credit  at  a  correspondent. 

(3)  In  the  third  factual  situation, 
while  there  was  a  specific  participation 
loan  agreement  as  in  the  other  situations, 
the  participating  bank  did  not  have  a 
deposit  with  the  originating  bank  and 
also  did  not  transfer  funds  to  the  ac¬ 
count  of  the  originating  bank  at  the  lat¬ 
ter’s  correspondent.  Instead,  the  origi¬ 
nating  bank  had  a  deposit  with  the  par¬ 
ticipating  bank.  The  originating  bank 
also  had  instructions  from  the  partici¬ 
pating  bank  that  when  the  former  made 
funds  available  to  the  borrower,  the  orig¬ 
inating  bank  would:  (i)  Concurrently 
or  immediately  thereafter  make  an  ap¬ 
propriate  entry,  in  the  amount  of  the 
participating  bank’s  portion  of  the  loan, 
to  the  originating  bank’s  record  of  its 
deposit  account  with  the  participating 
bank;  (ii)  promptly  forward  to  the  par¬ 
ticipating  banl;,  in  the  manner  usually 
followed  in  the  ordinary  course  of  busi¬ 
ness,  evidence  of  that  bookkeeping  entry 
together  with  a  certificate  of  participa¬ 
tion  in  the  loan;  and  (iii)  advise  the 
participating  bank  by  telephone  or  tele¬ 
graph  of  the  two  preceding  steps.  The 
participating  bank,  upon  receipt  of  that 


advice,  would  credit  the  account  of  the 
originating  banl^with  the  amount  of  the 
participating  bank’s  participation.  In 
view  pf  the  fact  that  this  establishment 
by  the  participating  bank  of  a  credit  to 
the  account  of  the  originating  bank 
would  be  similar  to  the  transfer  of 
funds  to  the  originating  bank’s  account 
at  a  correspondent  bank  in  the  second 
situation,  the  Board  reached  the  con¬ 
clusion  that  this  third  factual  situation 
similarly  qualified  for  exemption  as  a 
“joining  at  the  outset’’. 

(4)  'The  fourth  factual  situation  was 
the  same  as  the  third  except  that  step 
(iii)  mentioned  above,  namely,  advice  by 
telephone  or  telegraph  from  the  origi¬ 
nating  bank  to  the  participating  bank, 
was  omitted.  As  much  as  a  day  or  so 
could,  therefore,  elapse'  before  the 
participating  bank  would  receive  the 
documents  referred  to  in  step  (ii)  and 
actually  make  the  entry  on  its  own  books 
to  show  the  credit  to  the  account  of  the 
originating  bank.  This  fourth  situation 
presented  a  closer  and  more  doubtful 
question  than  the  other  three.  However, 
considering  all  the  circumstances,  in¬ 
cluding  the  purposes  and  legislative 
history  of  the  last  paragraph  of  sec¬ 
tion  6  (a),  the  Board  expressed  the 
opinion  that  this  fourth  situation  should 
also  be  considered  to  be  exempt  as  a 
“joining  at  the  outset’’, 

(g)  In  connection  with  each  of  the 
four  factual  situations  described  above, 
questions  have  also  been  raised  as  to 
whether  the  originating  bank  ma^ 
handle  the  receipt  of  repayments  by  the 
borrower  and  may  transfer  the  partici¬ 
pating  bank’s  portion  of  such  repay¬ 
ments  to  the  participating  bank  by 
crediting  a  deposit  account  of  the  latter 
at  the  originating  bank.  The  Board  ex¬ 
pressed  the  opinion  that  these  activities 
are  clearly  permitted  by  the  exemption 
in  the  last  paragraph  of  section  6  (a). 

(h)  Questions  involving  participation 
loans  between  affiliates  of  the  same  bank 
holding  company  necessarily  depend  on 
the  particular  circumstances  involved, 
and  the  views  outlined  above  were  based 
on  the  Board’s  imderstanding  of  the 
factual  information  in  the  respective 
situations.  If  iii  actual  practice  there 
are  material  variations  from  the  factual 
situations  summarized  above,  the  matter 
would,  of  course,  need  to  be  considered 
in  the  light  of  those  circumstances. 

(Sec.  5.  70  Stat.  137;  12  U.  S.  C.  1844) 

Board  of  Governors  op  the 
Federal  Reserve  System, 

[seal]  Kenneth  A.  Kenyon, 

Assistant  Secretary. 

(P.  R.  Doc.  58-6810;  Piled,  Aug.  22,  1968; 
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TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A— Civil  Air  Regulations 

Part  35— Flight  Engineer  Certificates 

REVISION  OF  PART 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  20th  day  of  August  1958. 


Part  35  originally  became  effective  on 
March  15,  1947,  and  established  requi^  : 
ments  for  the  issuance  of  flight  en^neer 
certificates.  Since  that  time  other^^ 
rrian  parts  have  beei^  revised  and  now 
differ  from  present  Part  35  in  format 
and  terminology.  It  is,  therefore,  de¬ 
sirable  to  revise  Part  35  to  make  it’con! 
form  more  closely  to  the  newer  airman 
parts. 

Pour  Civil  Air  Regulations  draft  re¬ 
leases  were  issued  proposing  the  revtoon 
of  Part  35.  These  were  Draft  Releaaes 
48-6  dated  October  25,  1948;  49-5  dated 
October  5,  1949;  56-5  dated  February  28 
1956;  and  57-23  dated  November  4v  1957’ 

All  of  the  above-mentioned  draft  leJ 
leases  proposed  that  an  additional  re¬ 
quirement  of  5  hours  of  flight  traintag 
in  the  duties  of  a  flight  engineer  be  added 
to  certain  of  the  experience  require¬ 
ments.  Current  provisions  of  §  35.6  (a) 
and  (b)  of  Part’35  permit  an  applicant 
with  certain  diversified' practical  experi¬ 
ence  or  specialized  aeronautical  training 
in  the  maintenance  and  repair  of  air¬ 
craft  and  aircraft  engines  to  meet  the 
experience  requirements  for  a  fiight  en¬ 
gineer  certificate  even  though  such  an 
applicant  has  had  no  fiight  experience 
in  the  duties  of  a  fiight  engineer.  The 
principal  function  of  the  fiight  engineer 
is  to  assist  the  pilot  members  of  the 
crew  in  the  mechanical  operation  of  air¬ 
craft  during  fiight.  In  view  of  this  fact, 
it  is  the  Board’s  opinion  that  an  appli¬ 
cant  having  only  practical  experience  or 
aeronautical  training  in  the  mainte¬ 
nance  and  repair  of  aircraft  or  aircraft 
engines  should  also  have  a  minimum  oi 
5  hours  of  training  in  fiight  in  the  duties 
of  a  fiight  engineer  on  multiengine  air¬ 
craft  having  engines  rated  at  least  at 
800  h.  p.  each.  This  revision  contaim 
such  a  requirement  for  inflight  training. 
However,  this  flight  experience  is  not  a 
condition  which  need  be  met  prior  to  the 
applicant’s  taking  the  written  examina¬ 
tion  prescribed  in  §  35.32.  Accordingly, 
a  note  to  this  effect  is  included  in  §  35.32. 
In  addition,  the  experience  requiremoots 
have  been  changed  to  permit  experience 
gained  on  turbine-powered  aircraft 
having  thrust  equivalent  to  at  least  800 
h.  p.  to  be  credited  toward  qualifying 
for  a  certificate. 

Part  35  was  amended  on  May  1,  1949, 
by  amendment  35—1  which  eliminated 
the  requirement  that  an  applicant  hold 
an  engineering  degree  plus  one  year  of 
practical  experience,  and  required  in  lieu 
thereof  only  that  an  applicant  be  a 
graduate  of  at  least  a  2-year  specialized 
aeronautical  training  course  of  which  at 
least  6  months  shall  have  been  in  the 
maintenance  and  repair  of  multiengine 
aircraft  having  engines  rated  at  least  at 
800  h.  p.  In  that  amendment  the  Board 
did  not  contemplate  that  persons  hold¬ 
ing  certain  engineering  degrees  would 
be  precluded  from  qualifying  for  a  flight 
engineer  certificate.  Therefore,  because 
there  has  been  some  confusion  as  to 
whether  such  persons  would  be  eligible, 
a  new  section  is  included  which  contains 
the  provision  that  an  applicant  holding 
a  degree  in  aeronautical,  electrical,  or 
mechanical  engineering  from  a  reccHT* 
nized  college,  university,  or  engineering 
school  and  having  6  months  practical 
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fToerience  in  the  maintenance  and  re- 
Mix  of  aircraft  having  engines  rated  at 
K  at  800  h.  p.  each,  may  qualify  for  a 
flight  engineer  certiflcate.  An  applicant 
oSoifying  under  this  requirement  is  also 
^uired  to  have  5  hours  of  training  in 
Sght  In  the  duties  of  a  flight  engineer 
as  discussed  above. 

In  the  last  draft  release  (57-23),  a 
change  was  proposed  in  the  experience 
requirements  which  would  have  per¬ 
mitted  an  applicant  with  400  hours  of 
copilot  time  on  aircraft  having  4  or  more 
engines  rated  at  least  at  800  h.  p.  each, 
or  the  equivalent  in  the  case  of  turbine- 
powered  aircraft,  to  meet  the  experience 
requirements  for  a  flight  engineer  cer¬ 
tificate..  After  further  study  it  is  con¬ 
sidered  that  the  400  hours  of  copilot  time 
would  not  be  the  equivalent  of  the 
experience  requirement  of  the  200  hours 
of  pilot-in-command  time  presently  re¬ 
quired  in  Part  35.  Therefore,  no  change 
Is  being  made  in  the  present  require¬ 
ments.  In  arriving  at  this  decision,  the 
Board  has  taken  into  consideration  the 
fact  that  a  copilot  who  does  not  meet  the 
200  hours  of  pilot-in-command  time  re¬ 
quirement  can  continue  to  qualify  for 
a  flight  engineer  certificate  by  com¬ 
pleting  an  approved  course  for  the  train- 
Ing  of  a  flight  engineer. 

Current  provisions  with  respect  to  re¬ 
examination  after  failure  require  that  an 
applicant  produce  evidence  that  he  has 
received  an  additional  5  hours  of  in¬ 
struction,  in  each  of  the  subjects  failed 
where  he  does  not  elect  to  wait  30  days 
for  re-examination.  In  certain  situ¬ 
ations,  such  as  where  an  applicant  has 
failed  because  of  lack  of  proficiency  in 
imfeathering  an  engine,  it  might  be  un¬ 
necessary  and  even  detrimental  to  the 
equipment  to  require  5  hours  of  ad¬ 
ditional  training.  Hence,  for  the  practi¬ 
cal  examination,  this  section  is  amended 
so  that  the  Administrator  may  set  the 
required  number  of  hours  of  additional 
training  required  in  lieu  of  the  manda¬ 
tory  5-hour  additional  instruction  pe¬ 
riod  now  in  effect. 

During  the  past  several  years,  industry 
has  developed  synthetic  trainers  which 
simulate  flight  characteristics  and  per¬ 
formance  of  corresponding  aircraft 
through  virtually  all  ranges  of  normal 
and  emergency  operations.  In  addition 
to  the  obvious  economic  advantages  of 
the  use  of  such  aircraft  simulators  in 
lieu  of  aircraft,  it  is  apparent  that  the 
practical  examination  of  the  applicant 
in  certain  emergency  procedures  can,  be 
more  safely  and  perhaps  more  com¬ 
pletely  accomplished  in  the  aircraft 
simulator  rather  than  in  the  aircraft. 
Therefore,  in  recognition  of  the  advanced 
state  of  design  of  the  aircraft  simulator 
for  training  purposes,  demonstration  of 
the  emergency  skill  requirements  in 
§  35.33  is  permitted  either  by  demonstra¬ 
tion  of  proficiency  in  an  aircraft  simu¬ 
lator  or  -in  the  corresponding  aircraft. 
The  use  of  the  aircraft  simulator  for 
this  purpose  will,  however,  be  limited  to 
demonstraion  of  competence  with  re¬ 
spect  to  emergency  duties  and  pro¬ 
cedures  where  malfunction  in  the  air- 
crrft  is  simulated.  It  is  the  Board’s 
opinion  that  an  applicant’s  capabilities 
cannot  fully  be  determined  without  an 


actual  demonstration  of  proficiency  in 
flight.  Therefore  an  applicant  is  still 
required  to  demonstrate  competence 
with  respect  to  his  normal  duties  and 
procedures  aboard  an  aircraft  in  flight. 
It  was  proposed  in  Draft  Release  56-5 
that  the  examination,  in  flight,  with  re¬ 
spect  to  normal  duties,  might  be  accom¬ 
plished  in  air  transportation,  provided 
that  the  applicant  is  under  the  direct 
supervision  of  a  fully  qualified  flight 
engineer  assigned  to  the  flight  crew. 
No  provision  is  made  for  this  herein,  as 
the  Board  considers  that  in  the  interest 
of  safety  it  should  not  permit  original 
airman  certification  in  aircraft  engaged 
in  air  transportation  in  view  of  the  pos¬ 
sible  hazardous  conditions  which  could 
be  created  or  magnified  because  of  the 
inexperience  of  the  applicant. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  revison  (22  P.  R.  8958) , 
and  due  consideration  has  been  given  to 
all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  revises 
Part  35  of  the  Civil  Air  Regulations  (14 
CPR  Part  35,  as  amended)  as  follows, 
effective  November  15,  1958: 

APPLICABILITT  AND  DEFINITIONS 

Sec. 

35.1  Applicability  of  this  part. 

35.2  Definitions. 

CERTIFICATION  RULES 

35.5  Application  for  certificate. 

35.6  Issuance. 

35.7  Diu-ation. 

36.8  Change  of  address. 

GENERAL  CERTIFICATX  REQUIREMENTS 

35.21  Citizenship. 

35.22  Age. 

35.23  Eklucation. 

35.24  Examinations  and  tests. 

35.25  Be-examination  after  failure. 

35.26  Substantiation  of  experience. 

35.27  Physical  standards. 

QUALIFICATIONS  FOR  A  CERTIFICATE 

35.31  Experience.  " 

35.32  Knowledge. 

35.33  Skill. 

35.34  Limited  certificate. 

OPERATING  RULES 

35.41  Certificate  required. 

35.42  Display. 

35.43  Medical  certificate. 

35.44  Operation  during  physical  deficiency. 

Authoritt:  §§  35.1  to  35.44  issued  under 
sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  602,  52  Stat. 
1007, 1008,  as  amended;  49  U.  S.  C.  551,  552. 

APPLICABILITY  AND  DEFINITIONS 

§  35.1  Applicability  of  this  part.  This 
part  establishes  certification  and  general 
operating  rules  for  flight  engineers. 

§  35.2  Definitions.  As  used  in  this 
part,  terms  are  defined  as  follows: 

Administrator.  The  Administrator  is 
the  Administrator  of  Civil  Aeronautics. 

Approved.  Approved,  when  used  alone 
or  as  modifsdng  terms  such  as  means, 
method,  action,  equipment,  etc.,  means 
approved  by  the  Administrator. 

Authorized  representative  of  the  Ad¬ 
ministrator.  An  authorized  representa¬ 
tive  of  the  Administrator  is  any  employee 
of  the  Civil  Aeronautics  Administrator  or 
any  private  person,  authorized  by  the 


Administrator  to  perform  particular 
duties  of  the  Administrator  under  the 
provisions  of  this  part. 

Flight  engineer.  A  fligjit  enginee;:  is 
an  individual  holding  a  valid  flight  en¬ 
gineer  certiflcate  issued  by  the  Adminis¬ 
trator  and  whose  primary  assigned  duty 
during  flight  is  to  assist  the  pilots  in  the 
mechanical  operation  of  an  aircraft. 

Flight  time.  Flight  time  is  the  time 
from  the  moment  the  aircraft  first  moves 
under  its  own  power  for  the  purpose  of 
flight  until  it  comes  to  rest  at  the'  next 
point  of  landing  (block-to-block  time). 

Month.  A  month  is  that  period  of  time 
extending  from  the  first  day  of  any 
month  as  delineated  by  the  calendar 
through  the  last  day  thereof. 

Pilot  in  command.  The  pilot  In  com¬ 
mand  is  the  pilot  responsible  for  the  op¬ 
eration  and  safety  of  the  aircraft  during 
the  time  defined  as  flight  time. 

CERTIFICATION  RULES 

§  35.5  Application  fdr  certificate.  An 
application  for  a  certi^ate  shall  be  made 
on  a  form  and  in  a  manner  prescribed 
by  the  Administrator. 

§  35.6  Issuance,  (a)  A  flight  Engineer 
certiflcate  shall  be  issued  by  the  Admin¬ 
istrator  to  an  applicant  who  meets  the 
requirements  of  this  part. 

(b)  Pending  a  review  of  the  appli¬ 
cant’s  application  and  supplementary 
documents  and  the  issuance  of  a  certifl¬ 
cate  by  the  Administrator,  an  author¬ 
ized  representative  of  the  Administrator 
may,  subject  to  such  conditions  and  lim¬ 
itations  as  the  Administrator  may  pre¬ 
scribe,  issue  a  temporary  flight  engineer 
certiflcate  to  an  applicant  who  meets  the 
requirements  of  this  part. 

§  35.7  Duration,  (a)  A  flight  engi¬ 
neer  certificate  issued  to  a  United  States 
citizen  shall  remain  in  effect  until  sur¬ 
rendered,  suspended,  revoked,  or  other¬ 
wise  terminated  by  order  of  the  Board. 
A  certiflcate  issued  to  an  applicant  other 
than  a  United  States  citizen  shall  remain' 
in  effect  for  a  period  no  longer  than  12 
months  after  the  date  of  issuance;  how¬ 
ever,  it  may  be  reissued  without  further 
demonstration  of  technical  competence. 

(b)  A  temporary  flight  engineer  cer¬ 
tificate  shall  remain  in  effect  for  a  pe¬ 
riod  no  longer  than  90  days  after  the 
date  of  issuance. 

(c)  After  revocation,  and  upon  re¬ 
quest  after  suspension,  the  certificate 
shall  be  returned  to  the  Administrator. 

§  35.8  Change  of  address.  Within  30 
days  after  any  change  in  the  permanent 
mailing  address  of  a  certificated  flight 
engineer,  he  shall  notify  the  Adminis¬ 
trator  in  writing  of  his  new  address. 
This  notice  shall  be  mailed  to  the  Ad¬ 
ministrator  of  Civil  Aeronautics,  atten¬ 
tion  Airman  Records  Branch,  Washing¬ 
ton  25,  D.  C.  ^ 

GENERAL  CERTIFICATE  REQUIREMENTS 

§  35.21  Citizenship.  An  applicant  for 
a  flight  engineer  certificate  may  be  a 
citizen  of  any  country  or  a  person  with¬ 
out  nationality. 

§  35.22  Age.  21  years  is  the  mini¬ 
mum  age  for  the  issuance  of  a  flight 
engineer  certificate. 
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S  35.23  Education.  An  applicant  shall 
be  able  to  read,  speak,  and  understand 
the  English  language,  or  an  appropriate 
limitation  shall  be  placed  upon  his  flight 
engineer  certiflcate. 

§  35.24  Examinations  and  tests.  Ex¬ 
aminations  and  tests  shall  be  conducted 
by  an  authorized  representative  of  the 
Administrator  at  such  times  and  places 
as  the  ^Administrator  may  designate. 
The  passing  grade  for  such  examina¬ 
tions  and  tests  shall  be  at  least  70  per¬ 
cent. 

§  35.25  Re-examination  after  failure. 
An  applicant  who  has  failed  any  pre¬ 
scribed  written  or  practical  examination 
or  test  may  not  apply  for  re-examination 
within  a  30-day  period  from  the  date  of 
such  failure  unless  he  presents  a  state¬ 
ment  signed  by  a  certiflcated  flight  engi¬ 
neer,  an  appropriately  rated  and  certifi¬ 
cated  ground  instructor,  or  an  author¬ 
ized  representative  of  the  Administrator, 
which  attests  that  the  applicant  is  con¬ 
sidered  competent  for  re-examination, 
and 

(a)  In  the  case  of  the  written  exami¬ 
nation,  that  the  applicant  has  received 
an  additional  5  horn’s  of  instruction  in 
each  of  the  subjects  failed;  or 

(b)  In  the  case  of  the  practical  exam¬ 
ination.  that  the  applicant  has  received 
such  additional  instruction  as  may  be 
required  by  the  Administrator  in  each  of 
the  subjects  failed. 

§  35.26  Substantiation  of  experience. 
An  applicant  shall  present  to  the  Admin¬ 
istrator  satisfactory  documentary  evi¬ 
dence  to  substantiate  the  experience 
qualifications  for  a  flight  engineer  cer¬ 
tificate. 

§  35.27  Physical  standards.  An  ap¬ 
plicant  shall  present  evidence  that  he 
has.  within  the  12  months  immediately 
preceding  the  date  of  application,  met 
the  physical  standards  of  the  second 
class  prescribed  in  Part  29  of  this  chap¬ 
ter:  ^ovided.  That  an  applicant  who  is 
unable  to  distinguish  aviation  signal  red, 
aviation  signal  green,  and  white  shall  be 
issued  an  airman  certificate  appropri¬ 
ately  endorsed  to  prohibit  the  holder 
thereof  from  exercising  the  privileges  of 
such  certificate  except  under  such  con¬ 
ditions,  or  with  the  use  of  such  equip¬ 
ment,  which  would  not  require  the  abil¬ 
ity  to  distinguish  such  aviation  signal 
colors. 

QUALIFICATIONS  FOR  A  CERTIFICATE 

§  35.31  Experience.  An  applicant 
shall; 

(a)  Have  had  at  least  3  years  of  diver¬ 
sified  practical  experience  in  the  mainte¬ 
nance  and  repair  of  aircraft  and  aircraft 
engines,  of  which  one  year  shall  have 
been  in  the  maintenance  and  repair  of 
multi-engine  aircraft  having  engines 
rated  at  least  at  800  h.  p.  each  or  the 
equivalent  thereof  in  the  case  of  turbine- 
powered  aircraft,  and  have  had  at  least 
5  hours  of  training  in  flight  in  the  duties 
of  a  flight  engineer  on  multiengine  air¬ 
craft  having  4  or  more  engines  rated  at 
least  at  800  h.  p.  each  or  the  equivalent 


thereof  in  the.  case  of  turbine-powered 
aircraft;  or 

(b)  Be  a  graduate  of  at  least  a  2-year 
specialized  aeronautical  training  course 
in  the  maintenance,  repair,  and  overhaul 
of  aircraft  and  aircraft  engines,  of  which 
at  least  6  months  shall  have  been  in  the 
maintenance  and  repair  of  multiengine 
aircraft  having  engines  rated  at  least  at 
800  h.  p.  each  or  the  equivalent  thereof 
in  the  case  of  turbine-powered  aircraft, 
and  have  had  at  least  5  hours  of  training 
in  flight  in  the  duties  of  a  flight  engi¬ 
neer  on  multiengine  aircraft  having  4 
or  more  engines  rated  at  least  at  800 
h.  p.  each  or  the  equivalent  thereof  in 
the  case  of  turbine-powered  aircraft;  or 

(c)  Hold  a  degree  in  aeronautical, 
electrical,  or  mechanical,  engineering 
from  a  recognized  college,  university,  or 
engineering  school  and  have  had  6 
months  practical  experience  in  the  main¬ 
tenance  and  repair  of  multiengine  air¬ 
craft  having  engines  rated  at  least  at 
800  h.  p.  each  or  the  equivalent  thereof 
in  the  case  of  turbine-powered  aircraft, 
and  have  had  at  least  5  hours  of  train¬ 
ing  in  flight  in  the  duties  of  a  flight 
engineer  on  multiengine  aircraft  having 
4  or  more  engines  rated  at  least  at  800 
h.  p.  each  or  the  equivalent  thereof  in  the 
case  of  turbine-powered  aircraft;  or 

(d)  Have  had  at  least  200  hours  of 
flight  time  as  pilot  in  command  of  air¬ 
craft  having  4  or  more  engines  rated  at 
least  at  800  h.  p.  each  or  the  equivalent 
thereof  in  the  case  of  turbine-powered 
aircraft;  or 

(e)  Have  had  at  least  100  hours  of' 
flight  experience  in  the  duties  of  a  flight 
engineer;  or 

(f)  Within  90  days  immediately  pre¬ 
ceding  the  date  of  application,  have  com¬ 
pleted  successfully  a  course  of  instruc¬ 
tion  which  the  Administrator  approves 
as  adequate  for  the  training  of  a  flight 
engineer. 

§  35.32  Knowledge.  An  applicant 
shall  satisfactorily  pass  a  written  exam¬ 
ination  on  the  following  subjects  with 
respect  to  aircraft  having  4  or  more 
engines  and  certiflcated  in  the  transport 
category  or  an  aircraft  having  4  or  more 
engines  and  incorporating  a  flight  engi¬ 
neer  station : 

(a)  The  provisions  of  the  Civil  Air 
Regulations  applicStble  to  the  duties  of  a 
flight  engineer; 

(b)  Theory  of  flight  and  elementary 
aerodynamics ; 

(c)  Aircraft  performance  and  aircraft 
engine  operation  with  respect  to  limita¬ 
tions; 

(d)  Mathematical  computations  of  en¬ 
gine  operation  and  fuel  consumption; 

(e)  Basic  meteorology  with  respect  to 
engine  operations; 

(f)  Aircraft  loading  and  center  of 
gravity  computations ; 

(g)  General  aircraft  maintenance  and 
operating  procedures;  and 

(h)  Emergency  procedures. 

Note:  The  applicant  need  not  have  the  5 
hours  of  training  in  flight  in  the  duties  of  a 
flight  engineer  specifled  in  §35.31  (a),  (b), 
and  (c)  prior  to  taking  the  written  examina¬ 
tion  required  by  §  35.32. 


§  35.33  Skill.  An  applicant  shall  pa* 
a  practical  examination  in  the  duties  of 
a  flight  engineer  on  an  aircraft  having  4 
or  more  engines  and  certiflcated  in  the 
transport  category  or  on  an  aircraft  hav- 
ing  4  or  more  engines  and  incorporating 
a  flight  engineer  station,  with  respect^ 
pre-flight  inspection  of  aircraft,  servic¬ 
ing,  starting,  and  pre-take-off  run-up' 
and  •  * 

(a)  In  flight,  demonstrate  competence 
with  respect  to  normal  duties  and  pro- 
cedures  relating  to  the  aircraft,  aircraft 
engines,  propellers,  and  appliances;  and 

(b)  In  flight,  or  in  an  approved  syn- 
thetic  trainer  which  accurately  simulates 
the  flight  characteristics  and  perform¬ 
ance  of  the  aircraft,  demonstrate  com-  i 
petence  with  respect  to  emergency 
duties,  procedures,  and  recognition  of 
and  the  taking  of  appropriate  action 
with  respect  to  the  malfunctioning  of 
aircraft,  aircraft  engines,  propellers,  and 
appliances. 

§  35.34  Limited  certificate,  (a)  An 
applicant  may  be  certificated  as  a  flight 
engineer  for  an  aircraft  having  less  than 
4  engines:  provided:  That 

(1)  The  design  of  the  aircraft  incor¬ 
porates  a  flight  engineer  station  satisfac¬ 
tory  to  the  Administrator, 

(2)  The  applicant  meets  the  require¬ 
ments  of  §§  35.21  through  35.32,  except 
that  experience  need  not  include  flight 
time  in  aircraft  having  more  than  2  en¬ 
gines.  and 

(3)  The  applicant  passes  a  practical 
examination  as  required  in  §  35.33  in  air¬ 
craft  having  less  than  4  engines. 

(b)  A  certificate  issued  under  the  pro¬ 
visions  of  this  section  shall  contain  an 
appropriate  limitation  which  may  be  re¬ 
moved  at  such  time  as  the  holder  of  the 
certiflcate  passes  the  practical  test  pre¬ 
scribed  in  §  35.33  for  an  aircraft  having 
4  or  more  engines. 

OPERATING  RULES 

V 

§  35.41  Certificate  required.  No  in¬ 
dividual  shall  serve  as  a  flight  engineer 
in  air  commerce  on  an  aircraft  of  United 
States  registry  without,  or  in  violation  of 
the  terms  of,  a  certificate  isued  in  ac¬ 
cordance  with  the  provisions  of  this  part. 
He  shall  have  his  certificate  in  his  per¬ 
sonal  possession  when  performing  his 
duties. 

§  35.42  Display.  A  flight  engineer 
shall,  upon  request,  present  his  airman 
and  medical  certificates  for  examination 
by  any  autho^zed  representative  of  the 
Civil  Aeronautics  Board  or  the  Admin¬ 
istrator,  or  by  any  State  or  local  law 
enforcement  oflacer. 

§  35.43  Medical  certificate.  No  indi¬ 
vidual  shall  exercise  the  privileges  ac¬ 
corded  by  a  flight  engineer  certificate 
unless  he  has  in  his  personal  possession 
while  so  serving  a  medical  certificate  or 
other  evidence  satisfactory  to  the  Ad¬ 
ministrator  showing  that  he  has  met 
the  physical  requirements  appropriate 
thereto  within  the  preceding  12  months. 

§  35.44  Operation  during  physical  de¬ 
ficiency.  No  individual  shall  exercise 
the  privileges  accorded  by  a  flight  engi- 
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certificate  during  any  period  of 
Snnwn  physical  deficiency  or  increase  in 
SvScal  deficiency  which  would  render 
SSJ^ableto  meet  the  physical  require- 
prescribed  for  the  issuance  of  his 
^urently  effective  medical  certificate. 

By  the  Civil  Aeronautics  Board, 

r  Mabel  McCart, 

^  Acting  Secretary. 

iw  R  DOC.  68-6838;  Piled,  Aug.  22,  1968; 
8:61  a.  m.l 


title  6— AGRICULTURAL  CREDIT 

Chopter  IV — Commodify  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B— loans.  Purchases,  and  Other 
Operations 

(1958  C.  C.  C.  Grain  Price  Support  Bulletin  1, 

*  Supp.  2,  Arndt.  2,  Wheat] 

Part  421 — Grains  and  Related 
Commodities 

SxiBPART — 1958-Crop  Wheat  Loan  and 

Purchase  Agreement  Program 

DETERMINATION  OF  SUPPORT  RATES 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the 
Commodity  Stabilization  Service  pub¬ 
lished  in  23  F.  R.  3485, 5317  and  5764  con¬ 
taining  the  specific  requirements  for  the 
1958-crop' wheat  price  support  program 
are  hereby  amended  to  also  provide  dis¬ 
counts  for  eligible  wheat  which  grades 
No.  4,  No.  5  or  “Sample”  because  of  dam¬ 
aged  kernels  and  “Sample”  because  of 
I  test  weight  but  having  a  test  weight  nol 
I  less  than  40  pounds  per  bushel. 

Section  421.3043  Determination  of 
I  support  rates  •  •  paragraph  (d) 
Support  rates  *  *  *,  subparagraph  (3) 
Premiums  and  discounts  for  class,  grade, 
variety  and  protein  content  is  amended 
as  follows: 

1.  Subdivision  (i)  (a)  is  amended  by 
y  changing  the  footnote  1  to  read  as 
f  follows: 

I  *Not  applicable  to  any  of  the  undesirable 
!  varieties  listed  in  the  variety  discount  sched- 
I  ule  or  to  Hard  Amber  Dxu-um  or  Amber 
Durum  grading  No.  4,  5  or  “Sample”  because 
of  damaged  kernels. 


Test  weight  (pounds) 

Discount 
for  Hard 
Bed  Spring 
W'heat 

Discount 
for  wheat 
of  all  other 
classes 

60 . 

Cent,  per 
buthel 

0 

Cent,  per 
bushel 

4 

4» . 

4 

8 

8 

12 

16 

47 . 

12 

4« _  _  _ 

16 

20 

4S _  ...  _  . 

20 

24 

44 _ •  _ 

26 

30 

43  _ _  .  .  _ 

32 

36 

42  _  .  ... 

38 

42 

41 . 

44 

48 

40 _ 

60 

64 

4.  Section  421.3043  (d)  (3)  is  further 
amended  by  the  addition  of  a  new  sub¬ 
division  (vi)  as  follows: 


(vi)  Special  discoimts  for  wheat  grad¬ 
ing  No.  4,  5  or  “Sample”  on  factor  of 
total  damaged  kernels  (other  than  heat 
damaged) . 

Cents  per 


Total  damaged  kernels:  *  bushel 

7.1- 8  percent _  —  1 

8.1- 9  percent _ _  —2 

9.1- 10  percent _ _ _  —3 

10.1- 11  percent _  —4 

11.1- 12  percent _ —6 

12.1- 13  percent— _  —6 

13.1- 14  percent _  —7 

14.1- 16  percent _ ; _  —8 

15.1- 16  percent _  — 10 

16.1- 17  percent _  — 12 

17.1- 18  percent -  —14 

18.1- 19  percent _  —16 

19.1- 20  percent _  —18 

20.1- 21  percent _  —20 

21.1- 22  percent _ —22 

22.1- 23  percent _  —24 

23.1- 24  percent _  —26 

24.1- 25  percent _  —28 

25.1- 26  percent _  —30 

26.1- 27  percent _  —32 

27.1- 28  percent _  —34 

28.1- 29  percent _  —38 

29.1- 30  percent _  —38 


*The  discount  for  total  damaged  kernels 
(not  in  excess  of  30  percent  damage)  shall  be 
in  addition  to  any  applicable  classification, 
grade  and  variety  discounts  and  in  addition 
to  the  special  discounts  for  test  weight  pro¬ 
vided  in  subdivision  (v)  of  this  subpara¬ 
graph.  If  the  wheat  grades  No.  4,  5  or  “Sam¬ 
ple”  because  of  the  factor  total  damaged 
kernels  (not  in  excess  of  30  percent  damage), 
contains  not  more  than  14  percent  moisture, 
is  not  musty,  sour,  heating  or  hot,  but  other¬ 
wise  grades  No.  3  or  better,  the  discount  for 
total  damaged  kernels  shall  be  in  addition 
to  the  applicable  discount  for  grade  No.  3. 


2.  Subdivision  (iv)  is  amended  by 
changing  the  footnote  1  to  read  as 
follows: 

*Not  applicable  to  any  of  the  undesirable 
varieties  listed  in  the  variety  discount  sched¬ 
ule  or  to  wheat  grading  No.  4,  5  or  “Sample” 
because  of  damaged  kernels. 

3.  Section  421.3043  (d)  (3)  is  further 
amended  by  the  addition  of  a  new  sub¬ 
division  (V)  as  follows: 

(v)  Special  discounts  for  wheat  grad¬ 
ing  “Sample”  on  factor  of  test  weight 
only;  * 


*  These  discounts  are  In  addition  to  the 
discount  of  9  cents  per  bushel  for  wheat 
grading  No.  5  on  the  basis  of  test  weight  only 
and  in  addition  to  any  other  applicable 
discounts. 

'No.  16( 


Wheat ,  of  any  class  which  grades 
“Sample”  because  it  contains  in  excess 
of  30  percent  damaged  kernels  (other 
than  heat  damaged) ,  which  contains  not 
more  than  14  percent  moisture,  which 
is  not  musty,  sour,  heating  or  hot,  and 
which  meets  all  other  eligibility  require¬ 
ments  shall  be  discounted  60  cents  per 
bushel  from  the  applicable  basic  termi¬ 
nal  or  county  support  rate.  The  dis¬ 
counts  set  forth  in  subdivisions  (iii)  and 
(V)  of  this  subparagraph  shall  be  ap¬ 
plicable  to  wheat  of  this  quality.  The 
discounts  set  forth  in  subdivisions  (i) 
(b)  and  (ii)  (b)  of  this  subparagraph, 
shall  not  be  applicable  to  wheat  of  this 
quality. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  XT.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 


1072,  secs.  101, 401,  63  Stat.  1061,  as  amended, 
1053,  1064;  15  U.  S.  C.  714c,  7  U.  S.  C.  1441, 
1447,  1421) 

Issued  this  19th  day  of  August  1958. 

[seal]  Walter  C.  Berger. 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  68-6817;  Piled,  Aug.  22,  1968; 
8:47  a.  m.] 


[  1958  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  4,  Wbeat] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1958-C7rop  Wheat  Loan  and 
Purchase  Agreement  Program 

ELIGIBLE  WHEAT 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published 
in  23  F.  R.  3485.  5317,  and  5764,  contain¬ 
ing  specific  requirements  for  the  1958- 
crop  wheat  price  support  program  are 
hereby  amended  as  follows: 

1.  Section  421.3038  (c)  (1)  Is  amended 
to  also  make  wheat  grading  No.  4.  5  or 
“Sample”  because  of  damaged  kernels 
(other  than  heat  damage)  and  wheat 
grading  “Sample”  because  of  test  weight 
but  having  a  test  weight  of  not  less  than 
40  pounds  per  bushel  eligible  for  price 
support  so  that  the  amended  subpara¬ 
graph  reads  as  follows: 

§  421.3083  Eligible  wheat.  •  •  • 

(c)  *  •  * 

(1)  The  wheat  must  be  (i)  wheat  of 
any  class  grading  No.  3  or  better;  (ii) 
wheat  of  any  class  grading  No.  4  or  5 
because  of  containing  “Durum”  and/or 
“Red  Durum,”  but  otherwise  grading  No. 

3  or  better;  (iii)  wheat  of  any  class  which 
grades  No.  4,  5  or  “Sample”  on  the  factor 
of  test  weight,  provided  the  test  weight 
is  not  less  than  40  pounds  per  bushel 
and  which  otherwise  meets  the  require¬ 
ments  of  subdivision  (i),  (ii)  or  (iv)  of 
this  subparagraph;  (iv)  wheat  of  any 
class  which  grades  No.  4,  5  or  “Sample” 
on  the  factor  of  damaged  kernels  (other 
than  heat  damage) ,  provided  such  wheat 
with  damaged  kernels  contains  not  more'' 
than  14  percent  moisture,  is  not  musty, 
sour,  heating  or  hot,  and  which  except 
for  such  damaged  kernel  factor  would 
meet  the  requirements  stated  in  subdi¬ 
vision  (i),  (ii)  or  (iii)  of  this  subpara¬ 
graph;  or  (V)  wheat  of  the  class  Mixed 
Wheat,  consisting  of  mixtures  of  grades 
of  eligible  wheat  as  stated  in  sub¬ 
division  (i),  (ii)  (iii)  or  (iv)  of  this 
subparagraph,  provided  such  mixtures 
are  the  natural  products  of  the  field. 

2.  Section  421.3040  (c)  is  amended  by 
extending  the  schedule  therein  to  apply 
to  wheat  testing  as  low  as  40  pounds  per 
bushel  so  that  the  amended  paragraph 
reads  as  follows: 

§  421.3040  Determination  of  quan^ 
tity.  •  •  • 

(c)  When  the  quantity  of  wheat  is  de¬ 
termined  by  measur^ent,  a  bushel  shall 
be  1.25  cubic  feet  of  wheat  testing  60 
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poimds  per  bushel.  The  quantity  deter¬ 
mined  shall  be  the  following  percentages 
of  the  quantity  determined  for  60-pound 


wheat: 

For  wheat  testing;  Percent 

65  pounds  or  over -  108 

.  64  po\inds  or  over,  but  less  than  65 

pounds _  107 

63  potinds  or  over,  hut  less  than  64 

pounds  _ _ - _ - _ -  105 

62  pounds  or  over,  hut  less  than  63 

pounds _ ; -  103 

61  pounds  or  over,  hut  less  than  62 

pounds _  102 

60  pounds  or  over,  hut  less  than  61 
pounds  100 

59  pounds  or  over,  but  less  than  60 

pounds _ 98 

58  pounds  or  over,  hut  less  than  59 

pounds _  97 

57  pounds  or  over,  but  less  than  58 

poiinds  _ _  95 

56  poiinds  or  over,  but  less  than  57 

pounds _  93 

55  pounds  or  over,  but  less  than  56 

pounds _  92 

54  pounds  or  over,  hut  less  than  55 

poxmds _  90 

53  pounds  or  over,  but  less  than  54 

pounds _ 88 

52  pounds  or  over,  hut  less  than  53 

poimds _  87 

51  pounds  or  over,  hut  less  than  52 

pounds _  85 

50  pounds  or  over,  hut  less  than  51 

pounds _  83 

49  pounds  or  over,  but  less  than  50 

pounds _ 82 

48  pounds  or  over,  hut  less  than  49 

pounds _ —  80 

47  poimds  or  over,  hut  less  than  48 

potmds _  78 

46  poimds  or  over,  but  less  than  47 

pounds _  77 

45  pounds  or  over,  hut  less  than  46 

pounds _  75 

44  pounds  or  over,  hut  less  than  45 

pounds _  73 

43  pounds  or  over,  hut  less  than  44 

pounds _  72 

42  pounds  or  over,  but  less  than  43 

pounds  — _  70 

41  pounds  or  over,  hut  less  than  42 

pounds _  68 

40  pounds  or  over,  but  less  than  41 

pounds _  67 


(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  101,  401,  63  Stat.  1051,  1054;  15  U.  S.  C. 
714c,  7  U.  S.  C.  1441,  1421) 

Issued  this  19th  day  of  August  1958. 

[seal]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  58-6818;  Filed,  Aug.  22,  1958; 
8:48  a.  m.] 


[1958  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  1,  Rice] 

Part  421 — Grains  and  Pelated 
Commodities 

SuBPART — 1958-Crop  Rice  Loan  and 
Purchase  Agreement  Program 

SUPPORT  RATES' 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  (23  F.  R. 
3987)  with  respect  to  rice  produced  in 
1958  which  contain  specific  require¬ 
ments  for  the  1958-Crop  Rice  Price  Sup¬ 
port  Program  are  hereby  amended  as 
follows: 


Section  421.3344  (a)  is  amended  to 
Include  the  final  value  factors  for  head 
and  broken  rice  so  that  the  amended 
paragraph  reads  as  follows: 

§  421.3344  Support  rates.  •  •  • 

(a)  Basic  rates.  The  basic  support 
rate  per  100  pounds  of  rough  rice  shall 
be  computed  as  follows:  Multiply  the 
yield  (in  pounds  per  hundredweight)  of 
head  rice  by  the  applicable  value  factor 
for  head  rice  (as  shown  in  the  table  be¬ 
low  according  to  class  or  variety) .  Simi¬ 
larly,  multiply  the  difference  between 
the  total  yield  and  head  rice  yield  (in 
pounds  per  hundredweight)  by  the  ap¬ 
plicable  value  factor  for  broken  rice. 
Add  the  results  of  these  two  Computa¬ 
tions  to  obtain  the  basic  loan  or  purchase 
rate  per  100  pounds  of  rough  rice  and 
express  such  rate  in  dollars  and  cents, 
rounded  to  the  nearest  whole  cent. 


Valuk  Factors  fob  Head  and  Broken  Rice 


Group 

Rough  rice  class  or  variety 

Head 

rice 

Broken 

rice 

1 

Patna  (except  the  variety 
Century  Patna),  and 
Rexoro  (except  the  vari¬ 
ety  Rexark) . . 

$0.0002 

$0.04 

ll 

Blue  Bonnet,  Nira  and 
Rexark.. . . . 

.0852 

.04 

III 

Century  Patna,  Toro,  For- 
tuna,  R.  N.  and  Edith.. 

.0752 

.04 

IV 

Blue  Rose  (including  the 
varieties  Improved  Blue 
Rose,  Greater  Blue  Rose, 
Kamrose  and  Arkrosei), 
Magnolia,  Zenith,  Pre¬ 
lude,  Lady  Wright  and 
Nato . . . . 

.0727 

.04 

V 

Pearl,  Calrose,  Early  Pro- 
liflc,  Calady,  and  other 
varieties _ 

.0637 

.04 

(Sec.  4.  62  Stat.  1070  as  amended;  15  U.  S. 
C.  714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  secs.  101,  401,  63  Stat.  1051,  1054;  15 
U.  S.  C.  714c',  7  U.  S..C.  1421,  1441) 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  August  1958. 

[SEAL]  Walter  C.  Berger, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  58-6819;  Filed,  Aug.  22,  1958; 
8:48  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  A — General 

Part  3 — Statements  of  General  Policy 
OR  Interpretation 

labeling  of  oleomargarine  or  margarine 

Subsequent  to  publication  in  1950  of 
the  regulation  in  Part  3 — Statements  of ' 
Policy  and  Interpretation,  captioned 
§  3.17  Labeling  of  oleomargarine  (21 
CJFR  3.17),  the  definition  and  standard 
of  identity  for  oleomargarine  (21  CFR 
45.1)  was  amended  in  1952  to  include  the 
name  “margarine”  as  a  synonym  for 
the  name  “oleomargarine”  and  to  list 
additional  optional  ingredients.  Now, 
therefore,  pursuant  to  the  provisions  of 
the  Federal  Register  Act  (44  U.  S.  C. 
311)  and  the  regulations  thereunder  (1 
CFR  1.34),  the  statement  of  policy  and 


Interpretation  contained  in  §  3.17  labd. 
ing  of  oleomargarine  is  revoked  and  ii 
republished  as  set  forth  below.  This  ac¬ 
tion  is  taken  under  the  authority  vested 
in  the  Secretary  of  Health,  Education.  “ 
and  Welfare  by  the  Federal  Pood,  Dtm 
and  Cosmetic  Act  (sec.  701, 52  Stat.  lo^ 

21  U.  S.  C.  371)  and  delegated  to  the 
Commissioner  of  Pood  and  Drugs  by  th® 
Secretary  (22  P.  R.  1045). 

§  3.17  Labeling  of  oleomargarine  or  *  = 
margarine.  The  Federal  Food,  Drug,  and  3  ^ 

Cosmetic  Act  was  amqpded  by  Pubik*’ 
Law  459,  81st  Congress  (64  Stat.  20)  on  ‘ 
colored  oleomargarine  or  margarine  bv  * 
adding  thereto  a  new  section  numbered 
407.  Among  other  things,  this  section 
requires  that  thfre  appear  on  the  label  ^ 
of  the  package  the  word  “oleomargaitee*  ■ ' 
or  “margarine”  in  type  or  lettering  at 
least  as  large  as  any  other  type  or  letter-  ' 
ing  on  the  label,  and  a  full  and  accurate  1 
statement  of  all  the  ingredients  con-  < 
tained  in  such  oleomargarine  or  marga¬ 
rine.  It  provides  that  these  require¬ 
ments  “shall  be  in  addition  to  and  not  v 
in  lieu  of  any  of  the  other  requirement!  ( 
of  this  Act.” 

(a)  Under  section  403  (g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
any  article  that  is  represented  as  or 
purports  to  be  oleomargarine  or  marga¬ 
rine  must  conform  to  the  definition  and 
standard  of  identity  for  oleomargarine 
or  margarine  promulgated  under  section 
401  of  the  act  (21  CFR  45.1),  and  its 
label  must  bear  the  name  ^‘oleomarga¬ 
rine”  or  “margarine.” 

(b)  The  identity  standard  for  oleo¬ 
margarine  or  margarine  applies  to  both 
the  uncolored  and  the  colored  article. 
Although  this  standard  does  not  require 
that  all  permitted  optional  ingredients 
be  declared  on  the  label,  the  amendmoit 
to  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  made  by  Public  Law  459,  81st  Con¬ 
gress.  requires  the  labels  on  packages  of 
colored  oleomargarine  or  marg^arine  to 
bear  “a  full  and  accurate  statement  of 
all  the  ingredients  contained  in  such 
oleomargarine  or  margarine.”  The  op¬ 
tional  ingredients  permitted  by  the 
identity  standard  for  oleomargarine  or 
margarine  and  the  names  by  which  we 
believe  such  ingredients,  when  present, 
should  be  declared  in  order  to  constitute 
“a  full  and  accurate  statement”  are  set 
forth  below: 

(1)  The  rendered  fat  or  oil,  or  stearin 
derived  therefrom  (any  or  all  of  which 
may  be  hydrogenated),  of  cattle,  she«), 
swine,  or  goats,  or  any  combination  of 
two  or  more  such  articles — to  be  declared 
by  the  name  of  the  specific  animal  fat, 
oil,  or  stearin,  for  example,  “beef  fat." 

If  the  animal  fat  or  oil  is  hydrogenated 
the  name  should  include  the  word 
“hydrogenated”  or  “hardened.”  Where 
combinations  are  used,  the  names  are  to 
be  arranged  in  order  of  predominance, 
with  the  animal  fat.  oil,  or  stearin 
present  in  greatest  proportion  named 
first. 

(2)  Any  vegetable  food  fat  or  oil,  or 
oil  or  stearin  derived  therefrom  (any  or 
all  of  which  may  be  hydrogenated),  or 
any  combination  of  two  or  more  such 
articles — to  be  declared  by  the  name  of 
the  specific  vegetable  food  fat,  oil,  or 
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-♦-ftrin.  for  example  “cottonseed  oil”  or 
SSrbean  oU.”  If  the  vegetable  fats  or 
nS  present  are  hydrogenated,  the 
H^laration  should  include  the  word 
‘^drogenated"  or  “hardened,”  for  ex- 
nmole  “hydrogenated  cottonseed  oil”  or 
^rd»ed  cotonseed  oil.”  If  two  or 
more  v^etable  food  fats  or  oils  are  used* 
Sey  are  to  be  named  in  order  of  pre¬ 
dominance  with  the  one  present  in 
greatest  proportion  named  first  in  the 
series,  as,  for  example,  “cottonseed  oil, 
soybean  oil,  and  corn  oil.”  ^ 

(3)  The  optional  ingredients  cream, 
millc,  skim  milk,  nonfat  dry  milk  and 
water,  ground  soybeans  and  water, 
butter,  and  salt  should  be  declared  by 


those  terms. 

(4)  Artificial  color  and  artificial  flavor 
diould  be  declared  as  such  by  the  terms 
prescribed  in  the  identity  standard  for 
oleomargarine  or  margarine  (Part  45  of 
this  chapter).  They  need  not  be  de¬ 
clared  additionally  by  the  names  of  the 
specific  colors  or  flavors. 

(5)  The  presence  of  sodium  benzoate 
or  benzoic  acid  should  be  declared  as 
prescribed  by  the  identity  standard  for 
olemnargarine  or  margarine. 

(6)  The  optional  ingredient  vitamin 
A  added  in  an  essential  carrier  should 
be  declared  as  “vitamin  A  added”  or 
“with  added  vitamin  A.” 

(7)  The  optional  ingredient  vitamin 
D  should  be  declared  as  “vitamin  D 
added”  or  “with  added  vitamin  D.” 

(8)  The  optional  emulsifying  ingredi¬ 
ents  lecithin,  mono-  or  diglycerides  and 
sodium  sulfo-acetate  derivatives  of 
mono-  or  diglycerides  should  be  declared 
by  those  terms. 

(9)  The  presence  of  citric  acid,  iso¬ 
propyl  .citrate,  and  stearyl  citrate  should 
be  declared  as  prescribed  by  the  identity 
standard  for  oleomargarine  or  mar¬ 
garine. 

(10)  The  statement  of  all  the  ingredi¬ 
ents  contained  in  colored  oleomargarine 
or  colored  margarine  is  subject  to  the 
requirements  pertaining  to  conspicuous¬ 
ness  in  section  403  (f )  of  the  act. 

(c)  In  considering  the  requirement 
that  the  word  “oleomargarine”  or  “mar¬ 
garine”  be  in  type  or  lettering  at  least  as 
large  as  any  other  type  or  lettering  on 
the  label,  it  must  be  borne  in  mind  that 
at  least  three  factors  are  involved — the 
height  of  each  letter,  the  area  occupied 
by  each  letter  as  measured  by  a  closely 
fitting  rectangle  drawn  around  it,  and 
the  boldness  of  letters  or  breadth  of  the 
lines  forming  the  letters.  The  type  or 
lettering  used  should  meet  the  following 
tests: 


(1)  The  height  of  each  letter  in  the 
word  “oleomargarine”  or  “margarine” 
should  equal  or  exceed  the  height  of  any 
other  letter  elsewhere  on  the  label. 

(2)  The  area  of  the  closely  fitting 
rectangle  with  respect  to  any  of  the  let¬ 
ters  in  the  word  “oleomargarine”  or 
“margarine”  should  equal  or  exceed  the 
area  of  such  rectangle  applied  to  the 
smne  or  a  corresponding  letter  elsewhere 
on  the  label. 

(3)  The  letters  in  the  word  “oleomar¬ 
garine”  or  “margarine”  should  be  equal 
to  or  exceed  in  prominence  and  boldness, 
such  as  breadth  of  lines  forming  the 


letters,  the  same  or  corresponding  letters 
elsewhere  on  the  label. 

(d) .  All  oleomargarine  or  margarine 
containing  the  optional  ingredients  vita¬ 
min  A,  vitamin  D,  or  both  is  subject  to 
the  regulations  labeling  requirements 
pertaining  to  foods  for  special  dietary 
use,  as  promulgated  under  the  provisions 
of  section  403  (j)  of  the  act  (21  CFR 
Part  125,  ^  amended) . 

(e)  The  word  “oleomargarine”  or 
“margarine”  (and  thus  the  other  infor¬ 
mation  called  for  by  the  statute)  should 
appear  on  each  panel  of  the  package 
label  that  might  reasonably  be  selected 
by  the  grocer  for  display  purposes  at  the 
point  of  sale. 

(f)  The  amendment  covering  colored 
oleomargarine  or  colored  margarine 
states  that,  “for  the  purposes  of  *  *  • 
section  407  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  as  amended,  the  term 
‘oleomargarine’  or  ‘margarine’  includes: 
(1)  All  substances,  mixtures,  and  com¬ 
pounds  known  as  oleomargarine  or  mar¬ 
garine;  (2)  all  substances,  mixtures,  and 
compounds  which  have  a  consistence 
similar  to  that  of  butter  and  which  con¬ 
tain  any  edible  oils  or  fats  other  than 
milk  fat  if  made  in  imitation  or  sem¬ 
blance  of  butter.”  Notwithstanding  the 
difference  between  this  definition  and 
the  definition  and  standard  of  identity 
for  oleomargarine  or  margarine  promul¬ 
gated  under  section  401  of  the  act,  it  was 
the  clear  intent  of  Congress  that  any 
article  which  is  represented  as  or  pur¬ 
ports  to  be  oleomargarine  or  margarine 
is  misbranded  if  it  fails  to  comply  with 
the  definition  and  standard  of  identity 
for  oleomargarine  or  margarine  even 
though  it  may  meet  the  statutory  defini¬ 
tion. 

(g)  Section  407  (a)  states  that  “Col¬ 
ored  oleomargarine  or  colored  margarine 
which  is  sold  in  the  same  State  or  Terri¬ 
tory  in  which  it  is  produced  shall  be  sub¬ 
ject  in  the  same  manner  and  to  the 
same  extent  to  the  provisions  of  this  act 
as  if  it  had  been  introduced  in  inter¬ 
state  commerce.” 

(h)  Section  407  (b)  (4)  requires  that 
each  part  of  the  contents  of  the  package 
be  “contained  in  a  wrapper  which  bears 
the  word  ‘oleomargarine’  or  ‘margarine’ 
in  type  or  lettering  not  smaller  than  20- 
point  type.”  The  Food  and  Drug  Ad¬ 
ministration  interprets  this  to  mean  that 
the  height  of  the  actual  letters  is  no  less 
than  20  points,  or  20/72  of  1  inch. 

(i)  The  wrappers  on  the  subdivisions 
of  oleomargarine  or  margarine  contained 
within  the  packages  sold  at  retail  are 
labels  within  the  meaning  of  section  201 
(k)  and  should  contain  all  of  the  label 
information  required  by  sections  403  and 
407  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act,  just  as  in  the  case  of  1 -pound 
cartons. 

(Sec.  701,.  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  407, 
64  Stat.  20;  21  U.  8.  C.  347) 

Dated:  August  18,  1958. 

[sealI  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

tP.  R.  Doc.  58-6831;  Filed,  Aug.  22,  1958; 

8:49  a.m.] 


Subchopter  B— Food  and  Food  Products 

Part  120 — Tolerances  and  Exemptions  • 
From  Tolerances  for  Pesticide  Chemi¬ 
cals  IN  OR  ON  Raw  Agricultural 
Commodities 

tolerances  for  residues  of  total  com¬ 
bined  BROMINE  IN  OR  ON  CHERRIES  AND 
PLUMS  AFTER  FUMIGATION  WITH  ETHY¬ 
LENE  DIBROMIDE 

No  objections  having  been  filed  to  the 
proposal  published  in  the  Federal 
Register  of  May  20,  1958  (23  F.  R.  3408) 
in  re  the  establishment  of  tolerances  of 
25  parts  per  million  for  residues  of  total 
combined  bromine  in  or  on  cherries  and 
plums  after  fumigation  with  ethylene 
dibromide,  and  on  request  having  been 
received  for  referral  of  the  proposal  to 
an  advisory  committee:  It  is  ordered. 
That  the  regulations  for  tolerances  for 
residues  of  pesticide  chemicals  in  or  on 
raw  agricultural  commodities  (21  CFR, 
1957  Supp.,  120.146  (23  F.  R.  2966) )  be 
amended  by  changing  §  120.146  to  read 
as  follows: 

§  120.146  Tolerances  for  residues  of 
inorganic  bromides  or  total  combined 
bromine  resulting  from  fumigation  with 
ethylene  dibromide — (a)  Tolerances  for 
inorganic  bromide  residues.  (1)  Toler¬ 
ances  of  50  parts  per  million  are  estab¬ 
lished  for  residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  the  following 
grains  that  have  been  fiunigated  with 
ethylene  dibromide:  Barley,  com,  oats, 
popcorn,  rice,  rye,  sorghum  (milo) , 
wheat. 

(2)  Tolerances  of  10  parts  per  million 
are  established  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on  the 
following  raw  agricultural  commodities 
that  have  been  fumigated  with  ethylene 
dibromide  in  accordance  with  the  Medi¬ 
terranean  Fruit  Fly  Control  Program  or 
the  Quarantine  Program  of  the  U.  S.  De¬ 
partment  of  Agriculture:  Beans  (string), 
bitter  melons  (Mormodica  chsurantia), 
cantaloups,  Cavendish  bananas,  citrus 
fruits,  cucumbers,  guavas,  litchi  fruit, 
htchi  nuts,  mangoes,  papayas,  peppers 
(bell) ,  pineapples,  zucchini  squash. 

(b)  Tolerances  for  total  combined 
bromine  residues.  Tolerances  of  25  parts 
per  million  are  established  for  residues 
of  total  combined  bromine  (which  in¬ 
clude  bromine  from  both  inorganic  and 
organic  compounds,  resulting  from  fumi¬ 
gation  with  ethylene  dibromide  in  ac¬ 
cordance  with  the  Mediterranean  Fruit 
Fly  Control  Program,  the  Quarantine 
Program  of  the  U.  S.  Department  of 
Agriculture,  or  to  meet  State  quarantine 
requirements)  in  or  on  cherries,  plums 
(fresh  prunes) . 

This  action  is  taken  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug.^^and  Cosmetic  Act 
(sec.  408  (b),  (e).  68  Stat.  511,  514;  21 
U.  S.  C.  346a  (b)  .(e)),  and  delegated  to 
the  Commissioner  of  Food  and  Drugs 
by  the  Secretai^  (21  CFR  120.29) . 

Any  person  who  will  be  advwsely  af¬ 
fected  by  the  foregoing  order  may.  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
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Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objection¬ 
able  and  reasonable  grounds  for  the  ob¬ 
jections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  511;  21 U.  S.  C.  346a) 

Dated:  August  18, 1958. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(P.  R.  Doc.  58-6832;  Piled,  Aug.  22,  1958; 

8:50  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A— Income  Tax 
[T.  D.  63041 

Part  1 — Income  Tax;  Taxable  Years 
Beginning  After  December  31.  1953 

MEASUREMENT  OF  SUPPORT  IN  DEPENDENCY 
CASES 

On  May  20.  1958,  a  notice  of  proposed 
rule  making  regarding  an  amendment  to 
those  provisions  of  the  Income  Tax 
Regulations  under  section  152  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  measurement  of  support  in  de¬ 
pendency  cases  was  published  in  the 
Federal  Register  (23  F.  R.  3403) .  After 
consideration  of  all  such  relevant  mat¬ 
ter  as  was  presented  by  interested  per¬ 
sons  regarding  the  rules  proposed,  such 
rules  are  hereby  adopted  as  set  forth 
below. 

(68A  Stat.  917;  26  U.  S.  C.  7805) 

[seal!  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved;  August  19,  1958.  • 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

The  Income  Tax  Regulations  (26  CFR 
(1954)  Part  1)  are  amended  by  deleting 
the  last  two  sentences  of  paragraph  (a) 
(2)  (i)  of  §  1.152-1  (adopted  by  Treas¬ 
ury  Decision  6231,  22-P.  R.  2940,  April 
26,  1957)  and  by  inserting  in  lieu  there¬ 
of,  the  following:  "Generally,  the 
amount  of  an  item  of  support  will  be 
the  amount  (ff  expense  incurred  by  the 
one  furnishing  such  item.  If  the  item  of 
support  furnished  an  individual  is  in  the 
form  of  property  or  lodging,  it  will  be 
necessary  to  measure  the  amount  of 
such  item  of  support  in  terms  of  its  fair 
market  value.” 

(P.  R.  Doc.  58-6837;  Piled,  Aug.  22,  1958; 
8:51  a.  m.] 


TITLE  29— LABOR  ' 

Subtitle  A— OfRce  of  the  Secretary 
of  Labor 

Part  4 — Child  Labor  Regulations, 
Orders,  and  Statements  of  Interpre¬ 
tation 

occupations  particularly  hazardous  for 

THE  EMPLOYMENT  OF  MINORS  BETWEEN 
16  AND  18  YEARS  OF  AGE  OR  DETRIMENTAL 
TO  THEIITHEALTH  OR  WELL-BEING 

EXEMPTIONS 

Finding  and  order.  On  May  8.  1958, 
notice  was  published  in  the  Federal 
Register  (23  P,  R.  3069)  that  the  Secre¬ 
tary  of  Labor  proposed  to  amend  Haz¬ 
ardous  Occupations  Orders  Nos.  5,  8,  and 
12  (29  CFR  4.55,  4.59,  and  4.63,  respec¬ 
tively),  for  the  purpose  of  providing 
uniform  exemptions  for  student-learners 
enrolled  in  cooperative  vocational  train¬ 
ing  programs  conducted  by  recognized 
state  or  local  authority  or  in  substan¬ 
tially  similar  programs  conducted  by 
private  schools  in  the  three  orders.  The 
proposals  included  the  modification  of 
the  exemption  in  Order  No.  12  to  make 
it  applicable  to  the  employment  of  stu¬ 
dent-learners  in  cooperative  vocational 
programs  in  all  of  the  occupations  cov¬ 
ered  by  that  order,  and  the  provision  of 
new  exemptions  in  Orders  Nos.  5  and  8 
similar  to  the  one  thus  provided  for 
such  student-learners  in  Order  No.  12. 

In  addition,  uniform  exemptions  for 
apprentices  under  these  three  orders 
were  proposed.  This'  uniformity  was 
accomplished  by  modifsdng  the  language 
of  the  apprentice  exemption  included  in 
Order  No.  5  to  make  it  conformable 
with  that  set  forth  in  the  exemptions  for 
apprentices  contained  in  Orders  Nos.  8 
and  12. 

TTie  notice  provided  for  a  public  hear¬ 
ing  on  the  matters  set  forth  therein  to 
be  held  in  Washington,  D.  C.,  on  June 
17,  1958.  Interested  persons  were  in¬ 
vited  to  participate  in  the  hearing  and 
to  submit  data,  views,  or  arguments  with 
respect  to  the  proposed  amendments. 
Interested  persons  unable  to  attend 
were  afforded  an  opportunity  to  submit 
such  data,  views,  or  arguments  in  writ¬ 
ing. 

All  relevant  matter  so  presented  and 
submitted  has  been  carefully  considered, 
and  upon  the  basis  of  this  evidence  and 
information,  it*  is  hereby  found  appro¬ 
priate  to  amend  Hazardous  Occupations 
Orders  Nos.  5,  8,  and  12,  as  proposed. 

Now,  therefore,  pursuant  to  authority 
contained  in  section  3  (1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  203  (1))  and  Reorganization 
Plan  No.  2  (3  CFR,  1943-1948  Comp.,  p. 
1064),  and  in  accordance  with  the  Pro¬ 
cedure  Governing  Determinations  of 
Hazardous  Occupations  (29  CFR  Part  4. 
Subpart  D) ,  I  hereby  order  the  adoption 
of  the  said  proposals  and  amend  Hazard¬ 
ous  Occupations  Orders  Nos.  5,  8,  and 
12  (29  CFR  Part  4,  Subpart  E,  §§  4.55  (c) , 
4.59  (c)  (2),  and  4.63  (c)  (2),  respec¬ 
tively)  ,  to  read  as  follows; 

§  4.55  Occupations  involved  in  the 
operation  of  power-driven  woodworking 
machines  {Order  5).  *  *  * 


(c)  Exemptions.  (1)  This  section  shall 
not  apply  to  the  employment  of^ 
prentices  in  the  occupations  herein  d*! 
dared  particularly  hazardous:  Providti.  ' 
That  (i)  the  apprentice  is  employed^ 
a  craft  recognized  as  an  apprenticwtiS 
trade,  (ii)  the  work  of  the  apprenUc^  '  \ 
the  occupations  herein  declared  hazard* 
ous  is  incidental  to  the  apprentice  train!  i 
ing,  is  intermittent  and  for  short  periocb 
of  time,  and  is  under  the  direct  and  clou 
supervision  of  a  journeyman  as  a  neces** 
sary  part  of  such  apprentice  training  S  * 
and  (iii)  the  apprentice  is  registered  1» 
the  Bureau  of  Apprenticeship  and  Train* 
ing  of  the  United  States  Department  oj 
Labor  as  employed  in  accordance  with 
the  standards  established  by  that  Bureau, 
or  is  registered  by  a  State  agency  as  em* 
ployed  in  accordance  with  the  standards 
of  the  State  apprenticeship  agency  recog. 
nized  by  the  Bureau  of  Apprenticeddp 
and  Training,  or  is  employed  under  a 
written  apprenticeship  agreement  under 
conditions  which  substantially  conform 
to  such  Federal  or  State  standarcls  as  d^ 
termined  by  the  Secretary  of  Labor. 

(2)  This  section  shall'  not  apply  to  the 
employment  of  a  student-learner  ^  oc*  i 
cupations  herein  declared  particular^ 
hazardous:  Provided,  howeucr.  That  such 
a  student-learner  is  enrolled  in  a  course 
of  study  and  training  in  a  cooperative 
vocational  training  program  under  a 
recognized  State  or  local  educational  au* 
thority  or  in  a  course  of  study  in  a  sub¬ 
stantially  similar  program  conducted  by 
a  private  school:  Provided,  further.  That 
such  student-learner  be  employed  under 
a  written  agreement  which  shall  provide: 

(i)  That  the  work  of  the  student-learner 
in  the  occupations  herein  deidared 
hazardous  shall  be  incidental  to  his 
training,  shall  be  intermittent  and  for 
short  periods  of  time,  and  shall  be  under 
the  direct  and  close  supervision  of  a 
qualified  and  experienced  person;  (h) 
that  safety  instruction  shall  be  given  by 
the  school  and  correlated  by  the  em¬ 
ployer  with  on-the-job  training;  and 
(iii)  that  a  schedule  of  organized  and 
progressive  work  processes  to  be  per¬ 
formed  on  the  job  shall  have  been  pre¬ 
pared.  Such  a  written  agreement  shall 
carry  the  name  of  the  student-learner, 
and  shall  be  signed  by  the  employer  and 
the  school  coordinator  or  principal 
Copies  of  the  agreement  shall  be  kept  oa 
file  by  both  the  school  and  the  employer. 
This  exemption  for  the  employment  of 
student-learners  may  be  revoked  in  any 
individual  situation  wherein  it  is  found 
that  reasonable  precautions  have  not 
been  observed  for  the  safety  of  minon 
employed  thereunder. 

§4.59  Occupations  involving  the 
operation  of  power-driven  metal  form¬ 
ing,  punching,  and  shearing  machinee 
{Order  8).  *  *  * 

(c)  Exemptions.  *  *  * 

(2)  This  section  shall  not  apply  to  the 
employment  of  a  student-learner  in 
occupations  herein  declared  particularly 
hazardous:  Provided,  however.  That  such 
a  student-learner  is  enrolled  in  a  course 
of  study  and  training  in  a  cooperative 
vocational  training  program  under  a 
recognized  State  or  local  educational  au¬ 
thority  or  in  a  course  of  study  in  a  sub¬ 
stantially  similar  program  conducted  by 
a  private  school :  Provided,  further.  That 
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«,/.h  student-learner  be  employed  under 
agreement  which^shaU^pr^ 


(i)  That  the  work  of  the  student- 
Smer  in  the  occupations  herein  de- 
hazardous  shall  be  incidental  to 
his  training  shall  be  intermittent  and  for 
short  periods  of  time,  and  shall  be  under 
the  direct  and  close  supervision  of  a 
nuaiifled  and  experienced  person;  (ii) 
that  safety  instruction  shaU  be  given 
by  the  school  and  correlated  by  the  em- 
Dloyer  with  on-the-job  training;  and 
(Ui>  that  a  schedule  of  organized  and 
regressive  work  processes  to  be  per¬ 
formed  on  the  job  shall  have  been  pre¬ 
pared.  Such  a  written  agreement  shall 
cwxy  the  name  of  the  student-learner, 
and  shall  be  signed  by  the  employer  and 
the  school  coordinator  or  principal. 
Copies  of  the  agreement  shall  be  kept  on 
file  by  both  the  school  and  the  employer. 
This  exemption  for  the  employment  of 
student-learners  may  be  revoked  in  any 
individual  situation  wherein  it  is  found 
that  reasonable  precautions  have  not 
been  observed  for  the  safety  of  minors 
«nployed  thereunder. 


5  4.63  Occupations  involving  the  oper¬ 
ation  of  paper-products  machines  (.Order 

12).  •  •  *  ^ 


(c)  Exemptions.  •  *  * 

(2)  This  section  shall  not  apply  to  the 
employment  of  a  student-learner  in  oc¬ 
cupations  herein  declared  particularly 
hazardous;  Provided,  however.  That  such 
a  student-learner  is  enrolled  in  a  course 
of  study  and  training  in  a  cooperative 
vocational  training  program  under  a 
recognized  State  or  local  educational 
authority  or  in  a  course  of  study  in  a 
substantially  similar  program  conducted 
by  a  private  school:  Provided,  further. 
That  such  student-learner  be  employed 
under  a  written  agreement  which  shall 
provide:  (i)  That  the  work  of  the  stu¬ 
dent-learner  in  the  occupations  herein 
declared  hazardous  shall  be  incidental  to 
his  training,  shall  be  intermittent  and  for 
short  periods  of  time,  and  shall  be  under 
the  direct  and  close  supervision  of  a 
qualified  and  experienced  person;  (ii) 
toat  safety  instruction  shall  be  given  by 
the  school  and  correlated  by  the  em¬ 
ployer  with  on-the-job  training;  and 
(iii)  that  a  schedule  of  organized  and 
progressive  work  processes  to  be  per¬ 
formed  on  the  job  shall  have  been  pre¬ 
pared.  Such  a  written  agreement  shall 
carry  the  name  of  the  student-learner, 
and  shall  be  signed  by  the  employer  and 
the  school  coordinator  or  principal. 
Copies  of  the  agreement  shall  be  kept  on 
file  by  both  the  school  and  the  employer. 
This  exemption  for  the  employment  of 
I  student-learners  may  be  revoked  in  any 
I  individual  situation  wherein  it  is  found 
I  that  reasonable  precautions  have  not 

1  been  observed  for  the  safety  of  minors 

employed  thereunder. 


These  amendments  shall  become  ef- 
^  -fective  September  23,  1958. 

i  (Sec.  3.  52  Stat.  1060,  as  amended;  29  U.  S.  C. 
203) 

Signed  at  Washington,  D.  C.,  this  18th 
day  of  August  1958. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[P.  R.  Doc.  58-6836;  Filed,  Aug.  22,  1958; 
8:50  a.  m.] 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

-Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  204 — Danger  Zone  Regulations 
Part  207— Navigation  Regulations 

MISCELLANEOUS  AMENDMENTS 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.  S.  C. 
1),  §  204.113  establishing  and  governing 
the  use  and  navigation  of  a  restricted 
area  in  the  Gulf  of  Mexico  and  Apalachi¬ 
cola  Bay  south  of  Apalachicola,  Florida, 
is  hereby  amended,  redesignating  the 
eastern  boundary  of  the  area,  amending 
paragraph  (a)  as  follows: 

§  204.113  Gulf  of  Mexico  and  Apa¬ 
lachicola  Bay  south  of  Apalachicola, 
Florida,  Drone  Recovery  Area,  Tyndall 
Air  Force  Base,  Florida — (a)  The  re¬ 
stricted  area.  A  rectangular  area  ex¬ 
cluding  St.  George  Island  with  the  east¬ 
ern  boundary  of  the  area  west  of  the 
channel  through  St.  George  Island 
within  the  following  co-ordinates:  Be¬ 
ginning  at  a  point  designated  as  the 
northeast  corner  latitude  29‘’38'20"  N, 
longitude  84®58'30"  W;  thence  southeast 
to  latitude  29®35'23''  N,  longitude 
84®56'54”  W;  thence  southwest  to  lati¬ 
tude  29“34'15"  N,  longitude  85*00'35" 
W;  thence  northwest  to  latitude  29°37'- 
10"  N,  longitude  85‘’02'00"  W;  thence 
northeast  to  point  of  beginning. 

[Regs.,  Aug.  7,  1958,  800.211— ENG  WO]  (Sec. 
7,  40  Stat.  266;  33  U.  S.  C.  1) 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.  S.  C. 
1),  §  204.140  establishing  and  governing 
the  use  and  navigation  of  a  danger  zone 
used  as  a  naval  firing  range  in  the  Gulf 
of  Mexico  south  of  Pensacola,  Florida,  is 
hereby  amended  with  respect  to  para¬ 
graph  (b)  (1)  revising  the  periods  of 
firing,  as  follows; 

§  204.140  Gulf  of  Mexico,  south  of 
Pensacola  Bay;  firing  range,  U.  S.  Naval 
Station, Pensacola,  Fla.  *  *  * 

(b)  The  regulations.  (1)  Scheduled 
firing  will  take  place  on  Tuesday  of  each 
-week  between  the  hours  of  8:00  a.  m.  and 
3:30  p.  m.  Unscheduled  firing  may  take 
place  other  week  days  between  these 
hours  except  Saturdays,  Sundays  and 
holidays,  on  which  days  the  Rifie  Range 
will  be  closed  to  all  firing. 

[Regs.,  Aug.  7,  1958,  800.211— ENG  WO]  (Sec. 
7,  40  Stat.  266;  33  U.  S.  C.  1) 

3.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  U.  S.  C.  1), 
§  204.210  establishing  and  governing  the 
use  and  navigation  of  a  danger  zone  in 
the  Pacific  Ocean  adjacent  to  San  Fran¬ 
cisco,  California  is  hereby  revoked,  as 
follows: 

§  204.210  Pacific  Ocean  adjacent  to 
San  Francisco,  Calif.;  firing  ranges,  U.  S. 
Military  Reservations,  Harbor  Defense 
of  San  Francisco.  [Revoked] 

[Regs.,  Aug.  7.  1958,  800.211— ENG  WO]  (Sec. 
7,  40  Stat.  266;  33  U.  S.  C.  1) 


4.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbm:  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.  S.  C. 
1),  paragraph  (h)  of  i  207.640  establish¬ 
ing  and  governing  the  use  and  naviga¬ 
tion  of  d  restricted  area  in  San  Francisco 
Bay,  California  is  hereby  revoked,  as 
follows: 

§  207.640  San  Francisco  Bay,  San 
Pablo  Bay,  Carquinez  Strait,  Suisun  Bay, 
San  Joaquin  River,  and  connecting 
waters,  Calif.  •  •  • 

(h)  [Revoked] 

[Regs.,  Aug.  7,  1958,  800.211— ENGWO]  (Sec. 
7.  40  Stat.  266;  33  U.  S.  C.  1) 

[SEAL]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  68-6807;  Filed,  Aug.  22,  19l58; 
8:45. a.  m.] 

TITLE  35^PANAMA  CANAL 

Chapter  I — C^cinal  Zone  Regulations 

Part  21 — ^Public  Lands;  Military  and 
Naval  Reservations 

Editorial  Note:  Section  21.2,  is:^ed 
pursuant  to  35  Stat.  658;  2  C.  Z.  Code 
303,  is  hereby  deleted  from  the  Code  of 
Federal  Regulations.  The  amendment 
of  section  303  of  Title  2  of  the  Canal  Zone 
Code  at  63  Stat.  594  has  rendered  §  21.2 
obsolete. 


TITLE  39— POSTAL  SERVICE 

Chapter  I— Post  Office  Department 

Part  15 — ^Matter  Mailable  Under  Special 
Rules 

Part  26 — ^Airmail 

SHIPMENTS  UNDER  FEDERAL  REGULATIONS; 

WEIGHT  AND  SIZE  LIMITS 

1.  In  §  15.4  Shipments  under  Federal 
regulations  amend  paragraph  (b)  to  read 
as  follows: 

(b)  Meats  and  meat  products.  Meats 
and  meat  products  may  be  sent  through 
the  mail  only  If  they  conform  with  regu¬ 
lations  of  the  U.  S.  Department  of  Agri¬ 
culture  imder  Federal  statutes.  Each 
shipment  must  be  accompanied  with  a 
certificate  submitted  by  the  mailer  on 
Form  3583.  This  form  is  designed  for 
lise  by  all  shippers  of  meat  or  meat-food 
products  subject  to  the  Inspection  regu¬ 
lations  of  the  U.  S.  Department  of  Agri¬ 
culture.  Three  tirpes  of  certificates  are 
included  in  the  form.  The  shipper  must 
complete  both  sides  of  the  form  and  sub¬ 
mit  it  to  the  postmaster  with  each  ship¬ 
ment.  The  original  copies  of  all  certifi¬ 
cates  must  be  kept  in  the  post  office  for 
1  year.  Certificates  one  and  two  must  be 
completed  in  duplicate  and  the  dupli¬ 
cates  sent  to  the  address  of  the  U.  S. 
Department  of  Agriculture  printed  on 
the  form. 

Note:  The  corresponding  Postal  Manual 
section  is  125.36. 

(R.  S.  161,  396,  as  amended;  sec.  1.  62  Stat. 
781,  as  amended;  5  U.  S.  C.  22,  369,  18  U.  S.  C. 
1716) 
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2.  Section  26.3  Weight  and  size  limits 
is  amended  to  read  as  follows; 

§  26.3  Weight  and  size  limits — (a) 
Weight.  Airmail  may  weigh  up  to  70 
pounds'.  See  Part  17  of  this  chapter  for 
the  exception  to  this  limit  for  articles 
addressed  to  certain  APO’s  and  NPO’s. 

(b)  Size.  Airmail  is  limited  to  100 
inches  in  combined  length  and  girth. 
See  Part  17  of  this  chapter  for  the  excep¬ 
tion  to  this  limit  for  articles  addressed 
to  certain  APO’s  and  NPO’s  and  §  25.3  (b) 
of  this  chapter  for  instructions  on  how 
to  measure  parcels. 

Non;  The  corresponding  Postal  Manual 
section  Is  136.3. 

(R.  S.  161,  396,  as  amended;  sec.  1,  62  Btat. 
1097;  6  U.  S.  C.  22,  369,  39  U.  S.  C,  4'^5) 

[SEAL]  Herbert  B.  Warbttrton, 

General  Counsel. 

[P.  R.  Doc.  56-6811;  Piled,  Aug.  22,  1958; 
8:45  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
(Public  Land  Order  1721] 

[1917038] 

[Sacramento  047486] 

California 

WITHDRAWING  LAND  FOR  USE  OF  DEPART¬ 
MENT  OF  ARMY  IN  CONNECTION  WITH 

SIERRA  ORDNANCE  DEPOT 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Cali¬ 
fornia  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral-leasing  laws  and  the  act  of  July 
31.  1947  (61  Stat.  681;  30  U.  S.  C.  601- 
604)  as  amended,  and  reserved  for  use  of 
the  Department  of  the  Army  in  connec¬ 
tion  with  the  Sierra  Ordnance  Depot,  and 
as  an  addition  to  those  withdrawn  by 
Public  Land  Orders  No.  813  of  March  18, 
1952,  and  No.  1614  of  AprU  9. 1958. 

Mount  Diablo  Mebidian 

T.  28  N.,  R.  17  E.. 

Sec.  29.NViSW^^. 

The  area  described  aggregates  80  acres. 

It  is  the  intent  of  this  order  that  the 
withdrawn  minerals  in  the  lands  shall 
remain  under  the  jurisdiction  of  the 
Department  of  the  Interior,  and  no  dis¬ 
position  shall  be  made  of  such  minerals 
except  under  the  applicable  United 
States  mining  and  mineral  leasing  laws, 
and  then  only  after  such  modification  of 
the  provisions  of  this  order  as  may  be 
necessary  to  pbrmit  such  disposition. 

Fred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior. 

August  19, 1958. 

[P.  R.  Doc.  58-6808;  Piled,  Aug.  22.  1958; 
8:45  a.  m.J 


[Public  Land  Order  1722] 

[Anchorage  033229  et  al.] 

Alaska 

withdrawing  public  lands  for 

RECREATIONAL  PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  includ¬ 
ing  native  rights,  if  any,  the  following- 
described  public  lands  in  Alaska  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining,  but  not  the  min¬ 
eral-leasing  laws  nor  the  act  of  July  31, 
1947  (61  Stat.  681;  30  U.  S.  C.  601-604) 
as  amended,  and  reserved  under  the 
jurisdiction  of  the  Secretary  of  the  In¬ 
terior,  for  administration  and  mainte¬ 
nance  as  public  recreation  areas  pending 
their  conveyance  or  other  disposal  as 
authorized  by  the  act  of  May  4,  1956 
(70  Stat.  130),  as  amended  by  the  act 
of  August  30,  1957  (71  Stat.  510) : 

[Anchorage  033229] 

Tbact  a 

Beginning  at  a  point  on  the  north  shore 
of  Tyone  Lake,  marked  by  a  Bureau  of  Land 
Management  public  service  site  sign,  lati¬ 
tude  e2*31'44"  N.,  longitude  146‘’47'06"  W.. 
thence 

Northeasterly.  1,320  feet  along  shore  line 
of  Tyone  Lake; 

Northwesterly,  330  feet; 

Southwesterly,  1,320  feet  to  the  bank  of  a  * 
stream; 

Southerly,  330  feet  along  said  bank  to  point 
of  beginning. 

The  tract  described  contains  10  acres. 
Tract  B 

Beginning  at  a  point  on  the  east  shore  of 
the  channel  connecting  Tyone  and  Susitna 
Lakes,  latitude  62”28'28"  N.,  longitude 

146*40'10"  W.,  from  which  a  BLM  public 
service  site  sign  bears  northerly  160  feet, 
thence 

East.  330  feet; 

North,  330  feet; 

West.  330  feet  to  shore  line; 

South,  330  feet  along  shore  line  to  point  of 
beginning. 

The  tract  described  contains  2.5  acres. 
Tract  C 

Beginning  at  a  point  on  the  mouth  of  a 
stream  on  the  northeast  shore  of  Susitna 
Lake  marked  by  a  BLM  public  service  site 
"Sign,  latitude  62*27'56''  N.,  longitude  146“37' 
47"  W.,  thence 

Northerly,  330  feet  along  the  stream; 

Southwesterly.  330  feet  to  the  shore  of 
Susitna  Lake; 

Southeasterly.  330  feet  along  the  shore  of 
Susitna  Lake  to  point  of  beginning. 

The  tract  described  contains  1.5  acres. 

Tract  D  ^ 

Beginning  at  a  point  at  the  moutb  of  a 
stream  on  the  east  shore  of  Susitna  Lake 
marked  by  a  BLM  public  service  site  sign, 
latitude  62*26'45"  N.,  longitude  146*36'41" 
W.,  thence 

Easterly,  330  feet  along  shore  of  Susitna 
Lake; 

North,  330  feet; 

Westerly,  660  feet; 

~  South.  330  feet  to  a  point  on  the  shore  of 
Susitna  Lake; 

Easterly,  330  feet  along  shore  line  to  point 
of  be^nning. 

The  tract  described  contains  S  acres. 


Tract  E 

Beginning  at  a  point  on  the  east  dion  o* 

Lake  Louise,  latitude  62  "20' 18"  N,,  lonRltu^ 
146"28'16"  W.,  thence  s*  uas 

Northeasterly,  330  feet;  ■ 

Northwesterly,  330  feet;  I 

Southwesterly,  330  feet  to  a  ixjlnt  on  the 
shore  of  the  lake; 

Southeasterly,  330  feet  along  shore  Uns  to 
point  of  beginning.  '  . 

The  tract  described  contains  2.5  acres. 

tract  P 

Beginning  at  a  point  on  the  northwen 
shore  of  Lake  Louise  marked  by  a  HT.iuy  pubUe 
service  site  sign,  latitude  62‘20'42"  N  lonsi 
tude  146*37'32"  W.,  thence  • 

Northerly,  330  feet  along  the  shore  line* 

West,  330  feet; 

South,  330  feet; 

East,  330  feet  to  point  of  beginning. 

The  tract  described  contains  2.5  acres. 

Tract  Q 

Beginning  at  a  point  on  the  west  short 
of  Little  Lake  Louise  marked  by  a  BLK 
public  service  site  sign,  latitude  62*18'47" 

N.,  longitude  146"40'47"  W.,  thence 

Northwesterly,  330  feet; 

Southwesterly,  330  feet; 

Southeasterly,  330  feet  to  a  point  on  the 
shore  of  the  lake; 

Northeasterly.  330  feet  along  shore  of  lake  ^ 
to  point  of  beginning. 

The  trade  described  contains  2.5  acres. 

Tract  H 

Beginning  at  the  tip  of  a  peninsula  on  the 
east  shore  of  Little  Lake  Louise  marked  by 
a  BLM  sign,  latitude  62*18'13"  N.,  longitude 
146"38'38"  W.,  thence 

• 

Northeasterly,  1320  feet  along  the  north 
shore  line  of  the  peninsula  to  a  point 
marked  by  a  BLM  sign; 

South,  660  feet  to  a  point  on  the  south 
shore  of  the  peninsula  marked  by  a 
BLM  sign; 

Westerly,  990  feet  along  south  shore  to 
point  of  beginning. 

The  tract  described  contains  approximately 
10  acres. 

,  [Anchorage  033810] 

Ravine  Lake  Area 

SEWARD  MERIDIAN 

T.  20  N.,  R.  6  E.; 

Sec.  24,  SE>4SW«/4SW»A. 

The  area  described  contains  10  acres. 

Hatfield  Chilson, 

Under  Secretary  of  the  Interior. 

August  19,  1958, 

[F.  R.  Doc.  58-6809;  Filed.  Aug.  22,  1956; 
8:45  a.  m.j 

TITLE  49— TRANSPORTATION 

Chapter  I— 'Interstate  Commerce 
,  Commission 

Subchapter  B^Carriers  by  Motor  Vehicle 
(Ex  Parte  MC-401 

Part  193 — Parts  and  Accessories 
Necessary  for  Safe  Operation 

EMERGENCY  EQUIPMENT  ON  ALL  POWER 
UNITS 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  13th  day  of 
August  A.  D.  1958. 

The  matter  of  parts  and  accessories 
necessary  for  safe  operation  under  the 


I  Saturday$  August  23,  1958 

«ntor  Carrier  Safety  Regulations  pre- 
■ftribed  by  order  dated  April  14,  1952,  as 
amended,  being  under  consideration; 

appearbig  that  a  notice  of  proposed 
rule  making  was  issued  February  20, 
1958  (23  P.  R*  1575) ,  in  accordance  with 
iwtion  4  (a)  of  the  Administrative  Pro- 
Sure  Act  (5  U.  S.  C.  1003),  in  which 
Interested  persons  were  invited  to  pre¬ 
sent  written  statements  containing  data, 
views,  or  arguments  on  the  proposal 
therein  to  vacate  and  set  aside  §  193.95 
'  (b) ,  (c) ,  and  (e)  of  Motor  Carrier  Safety 

Relations  relating  to  spare  bulbs,  spare 
fuses,  and  hand  tools  on  or  before  March 
31  1958,  which  time  was  extended  to 
April  15, 1958,  by  order  dated  March  17, 
1958  (23  P.  R.  1963),  and  that  certain 


FEDERAL  REGISTER 

representations  have  been  received  In  re¬ 
sponse  thereto; 

And  it  further  appearing  that  after 
full  investigation  of  the  matters  and 
things,  within  the  scope  of  our  notice  of 
February  20,  1958,  and  after  full  con¬ 
sideration  of  all  the  data,  views,  and 
arguments  received  from  Interested  per¬ 
sons  with  respect  thereto,  some  of  the 
considered  requirements  are  no  longer 
necessary; 

It  is  ordered.  That  effective  September 
1,  1958,  paragraphs  (b)  and  (e)  of 
§  193.95  of  the  Motor  Carrier  Safety 
Regulations  be,  and  they  are  hereby, 
vacated  and  set  aside; 

And  it  is  further  ordered.  That  §  193.95, 
Emergency  equipment  on  all  power  units 
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be,  and  it  is  hereby  amended  by  deleting 
therefrom  paragraphs  (b)  and  (e)  in 
their  entirety,  without  altering  or  chang¬ 
ing  designations  of  remaining  para¬ 
graphs. 

Notice  of  this  order  diall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  ofBce  of  the  Secretary  of 
the  Commission,  Washington,  D.  C.,  and 
by  filing  a  copy  thereof  with  the  Director, 
Federal  Register  Division. 

(49  Stat.  546,  as  amended;  49  U.  S.  C.  304) 
By  the  Commission. 

[SEAL]  Haroi,d  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  58-6824;  PUed,  Aug.  22,  1968; 
i  8:49  a.  m.] 
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POST  OFFICE  DEPARTMENT 

[  39  CFR  Part  15  1 

Matter  Excludable  Prom  Arimail 

KoncE  OF  proposed  rule  making 

The  Department  proposes  to  amend  its 
ainnaii  regulations  so  as  to  prohibit 
airmail  transmission  of  matter  specifi¬ 
cally  excluded  from  air  shipment  in  law¬ 
fully  filed  or  published  tariffs  of  air 
carriers. 

The  amendment  to  Title  39,  Chapter  1, 
Code  of  Federal  Regulations,  set  forth 
below  will  achieve  the  desired  purpose. 

The  proposed  regulation  relates  to  a 
proprietary  function  of  government  and 
is  therefore  exempt  from  the  rulemaking 
requirements  of  5  U.  S.  C.  1003.  How¬ 
ever,  the  Postmaster  General  desires  to 
voluntarily  observe  the  requirements  in 
this  case,  so  that  postal  patrons  may 
have  an  opportunity  to  present  written 
views  concerning  the  proposed  regula¬ 
tion.  Consideration  will  be  given  the 
proposed  regulation  in  the  light  of  such 
written  views  as  may  be  submitted. 
Comments  may  be  submitted  tq  Mr. 
Edwin  A.  Riley,  Director,  Postal  Services 
Division,  Bureau  of  Operations,  Wash¬ 
ington  25,  D.  C.,  at  any  time  prior  to 
September  22,  1958. 

Part  15 — Matter  Mailable  Under 
Special  Rules 

In  §  15.7  Airmail,  add  new  paragraph 
(d)  to  read  as  follows: 

(d)  Matter  specifically  excluded  from 
air  shipment  in  lawfully  filed  or  pub¬ 
lished  tariffs  of  air  carriers. 

Note:  The  corresponding  Postal  Manual 
section  is  125.7d. 

(R.  S.  161,  396,  as  amended;  sec.  405,  62  Stat. 
994,  as  amended,  sec.  1.  62  Stat.  781,  as 
amended:  5  U.  S.  C.  22,  369,  18  Jf.  S.  C.  1716, 
49  U.  S.  C.  485) 

[SEAL]  Herbert  B.  Warburton, 

General  Counsel. 

[P.  R.  Doc.  58-6897;  Piled,  Aug.  22.  1958; 

9:33  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  922  ] 

Valencia  Oranges  Grown  in  Arizona 
AND  Designated  Part  of  California 

ORDER  DIRECTING  THAT  REFERENDUM  BE 

conducted;  designation  of  referendum 

AGENTS  TO  CONDUCT  SUCH  REFERENDUM; 

AND  DETERMINATION  OF  REPRESENTATIVE 

PERIOD 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  131^  and 
Order  No.  22,  as  amended  (7  CFR  Part 
922) ,  and  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended,  7  U.  S.  C.  601  et  seq.),  it  is 
hereby  directed  that  a  referendum  be 
conducted  among  the  growers  who,  dur¬ 
ing  the  period  February  1,  1957,  through 
January  31, 1958  (which  period  is  hereby 
determined  to  be  a  representative  period 
for  the  purposes  of  such  referendum), 
were  engaged,  in  the  State  of  Arizona  and 
that  part  of  the  State  of  California, 
south  of  the  37th  Parallel,  in  the  pro¬ 
duction  of  Valencia  oranges  for  market 
to  determine  whether  such  growers  favor 
continuation  of  the  said  marketing 
agreement  and  order.  Warren  C.  Noland 
and  Edmund  J.  Blaine  of  the  Fruit  and 
Vegetable  Division;  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  are  hereby  desig¬ 
nated  as  agents  of  the  Secretary  of 
Agriculture  to  perform,  jointly,  or 
severally,  the  following  functions  in  con¬ 
nection  with  the  referendum : 

(a)  Conduct  said  referendum  in  the 
manner  herein  prescribed: 

(1)  By  giving  opportimity  for  each  of 
the  aforesaid  growers  to  cast  his  ballot,  in 
the  manner  herein  authorized,  relative 
to  the  aforesaid  continuance  of  the  mar¬ 
keting  agreement  and  amended  order, 
on  a  copy  of  the  appropriate  ballot  form. 
A  cooperative  association  of  such  grow¬ 
ers,  bona  fide  engaged  in  marketing 
Valencia  oranges  grown  in  the  aforesaid 


production  area  or  in  rendering  services 
for  or  advancing  the  interests  of  the 
growers  of  such  Valencia  oranges,  may 
vote  for  the  growers  who  are  members  of, 
stockholders  in,  or  under  contract  with, 
such  cooperative  association  (such  vote 
to  be  cast  on  a  copy  of  the  appropriate 
ballot  form),  and  the  vote  of  such  co¬ 
operative  association  shall  be  considered 
as  the  vote  of  such  growers. 

(2)  By  determining  the  time  of  com¬ 
mencement  and  termination  of  the  pe¬ 
riod  of  the  referendum  and  by  giving 
public  notice,  as  prescribed  in  (a)  (3) 
hereof,  (i)  of  the  time  during  which  the 
referendum  will  be  conducted,  (ii)  that 
any  ballot  may  be  cast  by  mall,  and  (iii) 
that  all  ballots  so  cast  must  be  addressed 
to  Warren  C.  Noland,  Field  Representa¬ 
tive,  Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  1031  South 
Broadway,  Room  1005,  Los  Angeles  15, 
California,  and  the  time  such  ballots 
must  be  received. 

(3)  By  giving  public  notice  (i)  by 
utilizing  available  agencies  of  public  in- 
foi'mation  (wittiout  advertising  expense) , 
including  both  press  and  radio  facilities 
in  the  State  of  Arizona  and  designated 
part  of  California;  (ii)  by  mailing  a 
notice  thereof  (including  a  copy  of  the 
appropriate  ballot  form)  to  each  such 
cooperative  association  and  to  each 
grower  whose  name  and  address  are 
known;  and  (iii)  by  such  other  means  as 
said  referendum  agents  or  any  of  them 
may  deem  advisable. 

(4)  By  conducting  meetings  of  growers 
and  arranging  for  balloting  at  the  meet¬ 
ing  places,  if  said  referendum  agents  or 
any  of  them  determine  that  voting  shall 
be  at  meetings.  At  each  such  meeting, 
balloting  shall  continue  until  atl  of  the 
growers  who  Rre  present,  and  who  desire 
to  do  so,  have  had  an  opportunity  to  vote. 
Any  grower  may  cast  his  ballot  at  any 
such  meeting  in  lieu  of  voting  by  mail. 

(5)  By  giving  ballots  to  growers  at  the 
meetings,  and  receiving  any  ballots  when 
they  are  cast. 

(6)  By  securing  the  nsune  and  address 
of  each  person  casting  a  ballot,  and  in- 
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quiring  into  the  eligibility  of  such  person 
to  vote  in  the  referendum. 

(7)  By  giving  public  notice  of  the  time 
and  place  of  each  meeting  authorized 
hereunder  by  posting  a  notice  thereof,  at 
least  two  days  in  advance  of  each  such 
meeting,  at  each  such  meeting  place,  and 
in  two  or  more  public  places  within  the 
applipable  area;  and,  so  far  as  may  be 
practicable,  by  giving  additional  notice 
in  the  manner  prescribed  in  paragraph 

(a)  (3)  hereof. 

(8)  By  appointing  such  person  or  per¬ 
sons  as  are  deemed  necessary  or  desirable 
to  assist  said  agents  in  performing  their 
functions  hereunder.  Each  person  so 
appointed  shall  serve  without  compensa¬ 
tion  and  may  be  authorized,  by  said  ref¬ 
erendum  agents  or  any  of  them,  to  per¬ 
form  any  or  all  of  the  functions  set  forth 
in  paragraphs  (a)  (5),  (6),  (7),  and  (8) 
hereof  (which,  in  the  absence  of  such 
appointment  of  subagents,  shall  be  per¬ 
formed  by  said  referendum  agents)  in 
accordance  with  the  requirements  set 
forth;  and  shall  forward  to  Warren  C. 
Noland,  Field  Representative,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  1031  South  Broadway,  Room 
1005,  Los  Angeles  15,  California,  imme¬ 
diately  after  the  close  of  the  referendum, 
the  following: 

(i)  A  register  containing  the  name  and 
address  of  each  grower  to  whom  a  ballot 
form  was  given; 

(ii)  A  register  containing  the  name 
and  address  of  each  grower  from  whom 
an  executed  ballot  was  received; 

(iii)  All  of  the  ballots  received  by  the 
respective  referendum  agent  in  connec¬ 
tion  with  the  referendum,  together  with 
a  certificate  to  the  effect  Uiat  the  ballots 
forwarded  are  all  of  the  ballots  cast  and 
which  were  received  by  the  respective 
agent  during  the  referendum  period; 

X  (iv)  A  statement  showing  when  and 
where  each  notice  of  the  referendum 
posted  by  said  agent  was  posted  and,  if 
the  notice  was  mailed  to  growers,  the 
mailing  list  showing  the  names  and  ad¬ 
dresses  to  which  the  notice  was  mailed 
and  the  time  of  such  mailing;  and 

(V)  A  detailed  statement  reciting  the 
method  used  in  giving  publicity  to  such 
referendum,. 

(b)  Upon  receipt  by  Warren  C.  Noland 
of  all  ballots  cast  in  accordance  with  the 
provisions  hereof,  he  shall  canvass  the 
ballots  and  prepare  and  submit  to  the 
Secretary  a  detailed  report  covering  the 
results  of  the  referendum,  the  manner 
in  which  the  referendum  was  conducted, 
the  extent  and  kind  of  public  notice 
given,  and  all  other  information  perti¬ 
nent  to  the  full  analysis  of  the  refer¬ 
endum  and  its  results;  and  shall  forward 
such  report,  together  with  the  ballots  and 
other  information  and  data,  to  the  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service.  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C. 

(c)  Each  referendum  agent  and  ap¬ 
pointee  pursuant  hereto  shall  not  refuse 
to  accept  a  ballot  submitted  or  cast;  but 
should  they,  or  any  of  them,  deem  that  a 
ballot  should  be  challenged  for  any 
reason,  or  if  such  ballot  is  challenged  by 
any  other  person,  said  agent  or  appointee 
shall  endorse  above  his  signature,  on  the 
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back  of  said  ballot,  a  statement  that  such 
ballot  ^was  challenged,  by  whom  chal¬ 
lenged,  and  the  reasons  therefor;  and 
the  number  of  such  challenged  ballots 
shall  be  stated  when  they  are  forwarded 
as  provided  herein. 

(d)  All  ballots  shall  be  treated  as  con¬ 
fidential.  The  Director  of  the  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture,  is  hereby  authorized  to  pre¬ 
scribed  additional  instructions,  not  in¬ 
consistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  said  referendum  agents  and  ap¬ 
pointees  in  conducting  said  referendum. 

Copies  of  the  text  of  the  aforesaid 
marketing  agreement  and  amended 
order  may  be  examined  in  the  Office  of 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.  C.,  and  at  the  Western  Marketing 
Field  Office,  Fruit  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service, 
1031  South  Broadway,  Room  1005,  Los 
Angeles  15,  California. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  any  referendum 
agent,  and  any  appointee  hereunder. 

Dated:  August  19, 1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  58-6814;  Filed,  Aug.  22,  1958; 

8:46  a.  m.] 


[  7  CFR  Part  927  ] 

[Docket  No.  AO-71-A36] 

Handling  of  Milk  in  New  York-New 
.  Jersey  Milk  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 

AMENDMENTS  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  Of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
a  public  hearing  was  held  at  New  York 
City  on  July  22-25,  1958,  pursuant  to 
notice  thereof  issued  on  July  9,  1958  (23 
F.  R.  5308). 

The  material  issues  on  the  record  of 
the  hearing  related  to: 

1.  The  seasonal  pricing  of  Class  HI 
milk. 

2.  The  need  for  immediate  action  by 
the  Secretary  with  respect  to  issue  No. 
1. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

Issue  No.  1:  The  seasonal  pricing  of 
Class  III  milk.  Consideration  was  given 
at  this  hearing  to  proposals  for  (1)  in¬ 
creasing  the  seasonal  adjustments  in  the 
Class  III  price  in  amounts  ranging  from 
5  to  15  cents  during  July  through  No¬ 
vember  (2)  eliminating  the  present  sea¬ 
sonal  adjustment  in  the  Class  m  pric¬ 
ing  formula  (3)  increasing  the  butter- 
cheese  adjustment  applicable  in  all 


months  (4)  eliminating  the  butter-che^ 

adjustment  during  any  of  the  motSU^ 
July  through  February  in  which  speclflS 
conditions  of  a  “tight”  market 
and  (5)  eliminating  the  butter-che^ 
adjustment  during  August  thro^ 
November.  . 

It  is  concluded  that 


is  concluded  that  (1)  the  order 
should  be  amended  to  eliminate  for  the 
months  of  August  through  November  the 
butter-cheese  adjustment  of  3  cents  per 
pound  of  butterfat  presently  applicabie  i' 
to  milk  received  from  producers  (aaei  ' 
utilized  in  butter  or  cheese)  during  the 
months  of  July  through  February  and 
(2)  no  other  change  should  be  made  at 
this  time  in  present'  provisions  of  the 
order  for  the  pricing  of  CHass  HI  minr 
Elimination  of  the  butter-cheese  ad< 
justment  as  indicated  is  justified  on  evl> 
dence  of  (1)  relatively  high  spot  milk 
margins  in  the  months  of  August-No> 
vember  of  recent  years  (2)  relatively  hl^ 
handling  charges  currently  obtilined  lot 
milk  under  annual  contracts  (3)  the  re< 
flection  of  these  handling  charges  in  pai- 
ments  to  producers  in  excess  of  minimum 


order  prices  and  (4)  lack  of  need  for  such 
adjustment  in  the  months  of  August- 
November  to  insure  acceptance  of  all  nec¬ 
essary  reserve  supplies  of  producer  miUr 
Evidence  supporting  the  conclusioo 
(herein  set  forth)  that  there  should  be  no 
increase  at  this  time  in  the  price  of  mift 
for  Class  HI  uses  other  than  butter  and 
cheese  also  tends  to  justify  elimination 
of  the  butter-cheese  adjustment  as  indi< 
cated. 

During  the  periods  August-November 
of  the  years  1955,  1956,  and  1957  spot 
milk  margins  averaged  61,  67,  61  cents 
respectively  compared  with  annual  aver¬ 
ages  of  42,  45,  and  43  cents  respective, 
for  the  same  years.  The  month  when  the 
spot  milk  margin  was  highest  in  each  ct 
the  last  three  years  was  a  month  in  the 
August-November  period,  these  margins 
being  $1.07  in  August  1957,  84  cents  in 
November  1956,  and  80  cents  in  Septm- 
ber  1957. 


From  September  1957  through  July 
1958,  however,  spot  milk  margins  have 
been  lower  in  each  month  than  in  the 
same  month  a  year  earlier.  During  the 
first  seven  months  of  1958  spot  milk  mar¬ 
gins  averaged  21  cents  compared  with 
34  cents  during  the  same  period  in  1957. 
This  development  in  spot  milk  margins 
occurred  during  a  period  ((October  1957- 
Jime  1958)  when  volumes  of  Class  in 
milk  exceeded  those  in  the  same  period 
a  year  earlier.  The  simultaneous  occur¬ 
rence  of  these  developments  indicates  a 
relationship  between  the  two  with  the 
supply  and  price  of  Class  IH  milk  consti¬ 
tuting  a  factor  affecting  the  level  of  spot 
milk  margins.  These  developments,  how¬ 
ever,  are  considered  to  be  of  greater  sig¬ 
nificance  in  connection  with  the  general 
level  of  the  Class  III  price  than  specifi¬ 
cally  with  the  butter-cheese  adjustmait 
which,  as  such,  merely  fixes  the  amount 
of  the  difference  between  the  price  estab¬ 
lished  for  milk  used  for  butter  and  cheese 
and  the  price  established  for  other  Class 
HI  uses. 

While  the  volume  of  milk  sold  on  the 
spot  market  for  .fluid  use  is  relativdy 
small,  estimated  not  to  exceed  three  per¬ 
cent  of  total  Class  I-A  sales,  a  very  sub- 
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rfantial  proportion  of  the  total  volume 
f  aass  I-A  milk  is  purchased  from 
Simtry  plant  operators  by  distributors 
S  terms  specified  in  annual  contracts 
otiated  between  the  parties.  Some 
nf  such  annual  contracts  are  for  speci¬ 
fied  Quantities  of  milk  and  some  cover 
Sic  entire  output  of  specified  country 

annual  contracts  provide  for 
nayment  of  a  per  hundredweight  han- 
Sng  charge  to  the  country  plant  opera¬ 
tor  Handling  charges  under  contracts 
involving  specified  quantites  of  milk 
ordinarily  are  somewhat  higher  than  un¬ 
der  contracts  for  the  entire  output  of 
plants.  Handling  charges  currently 
Mid  imder  existing  annual  contracts 
for  the  entire  output  of  plants  was  re¬ 
ported  to  be  about  10  cents  i>er  hundred¬ 
weight  higher  than  under  similar  con¬ 
tracts  in  1955  and  2  or  3  cents  higher 
than  in  1957.  Such  handling  charges 
under  contracts  currently  in  effect 
range  from  30  to  40  cents  per  hundred¬ 
weight  with  a  median  of  around  37 
cents.  Although  specific  amounts  were 
not  reported,  there  is  evidence  that 
premiums  paid  to  producers  over  the 
order  minimum  uniform  prices  are 
rather  general  and  widespread  at 
country  plants  throughout  the  milk- 
shed.  This  is  indication  of  the  existence 
of  relatively  favorable  outlets  for  milk 
for  manufacturing  purposes. 

One  of  the  proposals  considered  at  the 
hearing  was  that  the  butter-cheese  ad¬ 
justment  at  the  rate  of  3  cents  per 
pound  of  butterfat  presently  applicable 
in  the  months  of  July  through  February 
be  eliminated  in  any  of  such  months 
when  the  volume  of  milk  in  Class  III  is 
less  than  200  million  pounds  and  less 
than  25  percent  of  the  total  volume  of 
pool  milk.  The  month  of  September 
1957,  Js  the  only  month  in  the  past  five 
years  in  which  this  proposed  provision 
would  have  operated  to  eliminate  the 
butter-cheese  adjustment.  Elimination 
of  the  butter-cheese  adjustment  only  in 
months  when  the  volume  of  Class  III 
milk  is  less  than  200  million  pounds 
was  proposed  on  the  basis  that  this  ap¬ 
peared  to  be  the  maximum  volume  of 
milk  which  could  be  disposed  of  in  these 
months  for  Class  III  uses  other  than 
butter  and  cheese,  and  that  historically, 
there  appeared  to  be  an  increase  in  the 
volume  of  milk  going  into  butter  and 
chegse  in  months  when  the  total  volume 
of  Class  ni  milk  exceeded  200  million 
pounds. 

There  is  found  to  be  merit  in  this 
principle  of  eliminating  the  butter- 
cheese  adjustment  under  conditions 
generally  related  to  the  volume  of  Class 
in  milk.  The  degree  of  refinement 
proposed  for  determining  when  the 
butter-cheese  adjustment  should  not 
apply  is  found  not  to  be  necessary,  how¬ 
ever,  if  the  months  involved  are  limited 
to  August  through  November.  During 
the  20  months  in  August  through  No- 
veipber  periods  of  the  past  five  years 
there  were  only  7  months  in  which  the 
volume  of  Class  III  milk  exceeded  200 
million  pounds,  and  in  2  of  these  7 
months  the  volume  of  milk  going  into 
butter  and  cheese  did  not  exceed  20 
million  pounds.  Also  in  2  of  these  7 
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months  the  volume  of  milk  utilized  in 
Class  m  products  other  than  butter  and 
cheese  exceeded  200  million  pounds. 
These  latter  2  months  are  August  of 
1956  and  1957. 

A  conclusion  that  outlets  other  than 
butter  and  cheese  are  unavailable  for 
more  than  200  million  pounds  of  Class 
III  milk  during  the  months  of  August 
through  November  is  of  questionable 
validity  also  in  view  of  the  fact  that 
substantially  more  than  this  volume 
was  used  in  Class  III,  exclusive  of  butter 
and  cheese,  in  all  except  2  out  of  25 
months  in  the  March-July  portions  of 
the  last  5  years.  In  the  months  of 
March  through  June  1958,  the  volume 
of  milk  in  Class  ni,  exclusive  of  that 
used  for  butter  and  cheese  and  also  not 
including  the  volume  used  for  storage 
cream  (since  cream  normally  is  not 
stored  in  the  August-November  period) , 
ranged  from  227  million  pounds  (in 
March)  to  292  million  pounds  (in  June). 
No  accurate  measure  is  found  in  the 
record  of  the  maximum  volume  of  milk 
for  which  Class  III  outlets,  other  than 
butter  and  cheese,  are  available  in  the 
months  of  August-November.  How¬ 
ever,  elimination  of  the  butter-cheese 
adjustment  for  these  months  should 
provide  additional  incentive  for  mov¬ 
ing  the  maximum  proportion  of  Class 
HI  milk  into  the  higher  valued  products. 
Although  there  is  no  Evidence  of  any 
past  unsatisfied  demand  for  milk  for 
fluid  use  in  the  marketing  area,  this 
action  also  may  be  expected  to  re¬ 
flected  in  the  price  at  which  milk  is  made 
available  for  fluid  use  without  at  the 
same  time  resulting  in  homeless  milk  or 
the  inability  to  dispose  of  milk  on  rea¬ 
sonable  terms. 

Elimination  of  the  butter-cheese  ad¬ 
justment  in  specified  months  is  preferred 
(to  the  proposed  plan  under  which  it’s 
elimination  would  depend  on  a  specified 
Class  HI  volume)  because  it  is  definite 
and  provides  a  better  and.  more  reliable 
basis  for  the  necessary  operating  deci¬ 
sions  of  handlers.  Under  the  alternative 
proposal,  there  would  be  uncertainty  and 
speculation  as  to  whether  the  butter- 
cheese  adjustment  would  be  applicable  in 
in  a  particular  month  until  after  an¬ 
nouncement  of  the  uniform  price  on  the 
15th  of  the  following  month. 

The  above  conclusion  that,  except  for 
elimination  of  the  butter-cheese  adjust¬ 
ment  in  the  August-November  period, 
there  should  be  no  change  at  this  time  in 
present  provisions  of  the  order  for  pric¬ 
ing  Class  in  milk,  of  course,  constitutes 
a  denial  of  all  other  proposals  considered 
at  the  hearing.  Proposed  increases  in 
existing  Class  III  price  seasonal  adjust¬ 
ment  factors  are  found  not  to  be  justified 
primarily  on  the  basis  that  to  do  so 
would  seriously  jeopardize  the  mainte¬ 
nance  and  expansion  of  outlets  for  Class 
lU  milk  in  the  higher  valued  uses  and 
which  must  be  sold  for  such  uses  at  a 
price  competitive  with  alternative 
sources  of  butterfat  and  nonfat  solids. 
Detail  findings  in  this  connection  are 
setforth  herein. 

Proposed  reduction  in  the  Class  IH 
price,  either  by  elimination  of  existing 
seasonal  factors  or  increasing  the  butter- 
cheese  adjustment,  likewise  is  found  not 


to  be  justified  primarily  on  th6  basis  that 
a  reduction  in  the  level  of  the  price  is  not 
necessary  to  retain  adequate  outlets  for 
Class  HI  milk  or  to  reasonably  insure  its 
acceptance  and  orderly  disposition. 

The  present  level  of  the  Class  m  price 
appears  to  be  reasonably  in  line  with  the 
average  of  prices  paid  at  selected  mid- 
western  condenseries  and  with  the 
United  States  average  of  prices  paid  for 
milk  for  manufacturing.  Historically, 
the  Class  IH  price  has  been  lower  than 
the  prices  paid  at  midwestem  conden¬ 
series  and  has  generally  been  higher 
than  the  United  States  average  of  prices 
paid  for  manufacturing  milk.  Since  the 
order  was  amended  in  1956,  the  margin 
between  the  Class  HE  price  and  mid¬ 
westem  condensery  prices  has  narrowed. 
The  simple  average  of  monthly  Cfiass  HI 
prices  was  lower  than  the  midwestem 
condensery  price  by  14  cents  in  1955,  13 
cents  in  1956,  and  6  cents  in  1957.  Dur¬ 
ing  the  12  months  ending  in  May  1958, 
the  Class  IH  price  averaged  3  cents  lower 
than  the  midwestem  condensery  price. 
The  weighted  average  price  for  all  Class 
IH  milk  including  that  utilized  in  butter 
and  cheese  ranged  from  1  to  4  cents  less 
than  the  simple  average  Class  HI  price 
during  these  comparative  periods. 

The  margin  between  the  Class  HI  price 
and  the  United  States  average  of  prices 
paid  for  milk  for  manuf^turing  has  in¬ 
creased  since  1955.  The  simple  average 
of  monthly  Class  IH  prices  exceeded  the 
United  States  average  price  for  milk  for 
manufacture  by  2  cents  in  1955,  5  cents 
in  1956,  and  9  cents  in  1957.  During  the 
12  months  ending  in  May  1958,  the  Class 
in  price  was  10  cents  higher  than  the 
United  States  average  at  all  manufac¬ 
turing  plants  and  during  July  through 
November  1957,  the  Class  HI  price 
ranged  from  11  to  23  cents  higher  than 
the  United  States  average  manufactur¬ 
ing  price. 

The  United  States  average  of  prices 
paid  dairy  farmers  for  milk  used  in  the 
manufacture  of  butter  and  American 
cheese  historically  has  been  higher  than 
the  Order  27  price  for  milk  used  in  such 
products.  Since  1955  the  margin  be¬ 
tween  the  Order  27  price  for  milk  so 
utilized  and  the  United  States  average 
price  has  declined  approximately  one- 
half.  In  1955  the  United  States  average 
price  was  15  cents  per  hundredweight 
higher  than  the  Order  27  price  and  was 
7  cents  higher  in  1957.  During  the  12 
months  ending  in  May  1958,  the  United 
States  average  price  for  milk  used  in 
butter  exceeded  the  Order  27  price  by  8 
cents  per  hundredweight.  Also,  since 
1955,  the  margin  between  the  United 
States  average  of  prices  paid  dairy  farm¬ 
ers  for  milk  used  in  the  manufacture  of 
American  cheese  and  the  Order  27  price 
for  milk  used  in  butter  and  cheese  has 
declined.  In  1955  the  difference  between 
the  two  prices  was  9  cents,  while  in  1957 
and  in  the  12  months  ending  in  May 
1958,  they  were  the  same. 

During  the  past  two  years  there  has 
been  relatively  close  alignment  on  an 
annual  average  basis  between  the  Order 
27  Class  HI  price  and  the  Boston  Class 
II  price.  During  the  last  six  months  of 
1956  the  Order  27  Class  HI  price  was 
$3.11  per  hundredweight  compared  with 
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the  Boston  Class  n  price  of  $3.12.  In 

1957  the  Order  27  Class  in  price  was 
$3.06  and  the  Boston  Class  n  price  was 
$3.05.  During  the  first  six  months  of 

1958  the  Order  27  Class  III  price  was 
$2.94  while  the  Boston  Class  n  price  was 
$2.90.  The  Order  27  Class  in  price  has 
been  somewhat  higher  than  the  Boston 
Class  11  price  during  the  months  of  high¬ 
est  production  and  has  been  lower  during 
the  months  of  shortest  supply.  During 
1957  the  Order  27  Class  III  price  was 
higher  than  the  Boston  Class  11  price  by 
10  cents  in  March,  15  cents  in  April,  13 
cents  in  May  and  13  cents  in  Jime.  Dur¬ 
ing  1958  the  Order  27  Class  III  price  was 
7  cents,  14  cents  and  8  cents  higher  than 
the  Boston  Class  n  price  in  March,  April 
and  May,  respectively.  The  Order  27 
Class  in  price  was  higher  than  the  Bos¬ 
ton  Class  n  price  in  seven  months  in 

1957  in  amoimts  ranging  up  to  10  cents. 
The  Order  27  Class  HI  price  has  gener¬ 
ally  been  lower  monthly  and  annually 
than  the  Philadelphia  Class  II  price. 
However,  during  the  first  six  months  of 

1958  the  average  Order  27  Class  III  price 
W'as  6  cents  higher  than  the  Philadel¬ 
phia  Class  II  price. 

Prom  1955  to  1957  the  total  Class  III 
volume  of  milk  declined  from  3,708  to 
3,352  million  pounds,  a  decline  of  10  per¬ 
cent.  During  this  same  period  the  total 
volume  of  milk  utilized  in  products  at 
the  full  Class  in  price  increased  from 
2,660  to  2,812  million  poimds,  an  increase 
of  6  percent,  and  the  volume  of  milk  used 
in  the  manufacture  of  butter  and  cheese 
declined  from  1,048  to  540  million 
pounds,  a  decline  of  49  percent.  Re¬ 
cently,  as  the  total  volume  of  milk  in  the 
pool  has  increased,  the  total  volume  of 
Class  III  milk  also  has  increased.  Com¬ 
pared  with  1957,  the  total  volume  of  Class 
III  milk  in  the  12  months  ending  May 
1958  Increased  from  3,352  to  3,673  mil¬ 
lion  pounds,  an  increase  of  10  percent. 
The  volume  of  milk  used  in  Class  III 
products  other  than  butter  and  cheese 
declined  1  percent  from  2,812  to  2,795 
million  pounds  and  the  volume  of  milk 
used  in  butter  and  cheese  increased  63 
percent  from  540  to  878  million,  an  in¬ 
crease  about  equal  to  the  increase  in 
total  volume  of  milk  in  Class  HI. 

Changes  also  have  taken  place  in  the 
utilization  of  milk  in  individual  Class  III 
products.  Approximately  one-fourth  of 
the  total  volume  of  Class  III  milk  has 
been  used  in  ice  cream  during  the  past 
several  years.  After  reaching  a  peak  of 
907  million  pounds  in  1956  the  total  vol¬ 
ume  of  milk  used  in  ice  cream  declined  to 
881  million  pounds  in  1957.  In  the  12 
months  ending  with  May  1958  the  volume 
of  milk  used  in  ice  cream  was  approxi¬ 
mately  the  same  as  in  1957.  Milk  used 
in  ice  cream  outside  New  York  City  has 
increased  each  year  since  1952,  both  in 
absolute  volume  and  as  a  percent  of  to¬ 
tal  volume  of  Class  HI  milk.  During  the 
12  months  ending  in  May  1958  the  abso¬ 
lute  volume  of  such  milk  also  increased 
compared  with  1957,  but  declined  as  a 
percentage  of  all  Class  HI.  The  volume 
of  milk  used  in  ice  cream  in  New  York 
City  has  declined  in  total  volume  and  as 
a  percent  of  total  Class  IH  milk  since 
1955.  The  volume  so  utilized  was  489 
million  pounds  in  1955,  451  million 
pounds  in  1956,  418  million  pounds  in 


1957  and  405  million  poimds  in  the  l2 
months  ending  with  May  1958.  Milk 
used  in  ice  cream  in  New  York  City  as  a 
percent  of  total  Class  HI  milk  was  13.2 
in-1955,  12.3  in  1956, 12.5  in  1957  and  11.0 
during  the  12  months  ending  with  May 
1958.  Total  production  of  ice  cream  in 
nine  northeastern  states  increased  from 
1956  to  1957  and  has  been  approximately 
the  same  as  in  1957  during  the  12  months 
ending  in  May  1958  with  the  result  that 
the  volume  of  pool  milk  used  in  ice  cream 
in  relation  to  ice  cream  production  de¬ 
clined  slightly  in  1957  and  through  May 

1958  compared  with  1956. 

Changes  also  have  taken  place  in 
sources  of  butterfat  used  in  the  manu¬ 
facture  of  ice  cream.  Cream  was  the 
source  of  62  percent  of  the  butterfat  in 
ice  cream  manufactured  in  wholesale 
frozen  dessert  plant  in  New  York  State 
in  1956.  The  percentage  from  this  source 
declined  to  57  in  1957  Vrhile  at  the  same 
time  the  percentage  of  butterfat  obtained 
from  butter  increased  from  12  to  18. 
Most  of  this  shift  was  in  the  manufac¬ 
ture  of  ice  cream  in  New  York  City  with 
little  change  in  the  sources  of  butterfat 
for  ice  cream  in  Upstate  New  York.  In 
New  York  City,  cream  as  a  source  of  but¬ 
terfat  in  ice  cream  declined  from  51 
percent  in  1956  to  41  percent  in  1957  and 
the  use  of  butter  as  a  source  of  butterfat 
increased  from  15  percent  to  28  percent. 

The  volume  of  milk  used  in  the  manu¬ 
facture  of  cheese  other  than  Cheddar  has 
increased  during  the  past  several  years, 
particularly  since  1956.  This  use  ac¬ 
counted  for  250  million  pounds  of  milk 
in  1956,  292  million  pounds  in  1957  and 
336  million  pounds  in  the  last  12  months 
ending  with  May  1958.  As  a  percent  of 
total  Class  III  milk  the  quantity  of  milk 
used  in  cheese  other  than  Cheddar  has 
also  increased.  During  the  12  months 
ending  in  May  1958,  9  percent  of  total 
Class  HI  milk  was  so  utilized.  About  20 
percent  of  the  total  Class  III  volume  of 
milk  is  used  in  fluid  cream  outside  New 
York  City  and  during  the  past  5  years 
has  shown  little  change. 

Storage' cream  increased  in  total  vol¬ 
ume  and  as  a  percent  of  Class  IH  milk 
from  1956  to  1957,  but  declined  during 
the  last  12  months  ending  in  May  1958. 
The  volume  of  storage  cream  was  338 
million  pounds  in  1956,  371  million 
pounds  in  1957  and  277  million  pounds 
in  the  12  months  ending  with  May  1958. 
Storage  cream  accounted  for  9  percent 
of  the  total  Class  HI  milk  in  1956, 11  per¬ 
cent  in  1957  and  7.5  percent  during  the 
12  months  ending  May  1958.  More  of 
the  recent  increase  in  the  total  volume  of 
Class  III  milk  has  gone  into  butter  than 
into  cheese.  The  percentage  of  the  total 
Class  HI  milk  used  in  butter  in  1956  was 
16  percent,  in  1957,  9  percent,  and  during 
the  12  months  ending  in  May  1958,  16 
percent.  American  cheese  accounted  for 
8  percent  of  the  total  Class  III  milk  in 
1956,  7  percent  in  1957  and  8  percent  in 
the  12  months  ending  in  May  1958.  The 
volume  of  milk  used  in  candy,  evaporated 
milk,  condensed  milk  and  other  Class  HI 
products  has  increased  during  the  past 
few  years  and  during  the  past  two  years 
accounted  for  about  15  percent  of  the 
Class  III  milk. 

In  addition  to  market  statistics  relat¬ 
ing  the  volumes  and  proportions  of 


Class  HI  milk  used  in  various  products, 
this  decision  also  reflects  considen^ 
of  instances  reported  at  the  hearing  ^ 
which  handlers  recently  have  turned  to 
nonpool  sources  on  the  basis  that  needM 
supplies  of  butterfat  and  nonfat 
are  available  at  lower  cost  than  from  pool 
sources.  Products  involved  in  such 
instances  are  cream  cheese,  Italian 
cheese,  and  ice  cream. 

Issue  No.  2:  The  need  for  immediau 
action  hy  the  Secretary  with  respect  to 
Issue  No.  1.  The  due  and  timely  execu¬ 
tion  of  the  function  of  the  Secretary  un¬ 
der  the  act  imperatively  and  unavoidabb 
requires  the  omission  of  a  recommended 
decision  by  the  Deputy  Administrator 
Agricultural  Marketing  Service,  and  the 
opportunity  for  exceptions  thereto,  on 
the  above  issue. 

It  is  urgent  that  remedial  action  as 
provided  in  this  decision  be  made  effec¬ 
tive  as  soon  as  possible.  The  primary 
purpose  of  this  decision  is  to  insure  that 
milk  is  made  readily  available  for  fluid 
use  and  is  utilized  in  manufactured 
products  which  return  producers  the 
highest  possible  price  during  the  monihs 
of  shortest  supply.  Unless  this  decision 
is  made  effective  September  1,  1958,  two 
of  the  four  ihonths  in  which  the  supply 
of  milk  is  shortest  will  have  elapsed.  It 
is  therefore  found  that  good  cause  exists 
for  omission  of  the  recommended  deci¬ 
sion  in  order  to  inform  interested  parties 
of  the  conclusions  reached.  Uncertainty 
on  the  part  of  interested  parties  might 
lead  to  instability  in  the  market. 
Knowledge  of  the  action  decided  upon 
by  the  Secretary  will  permit  those  af¬ 
fected  to  adjust  their  operations 
promptly  in  accordance  with  such  de¬ 
cision. 

Delay  beyond  September  1,  1958,  will 
defeat  the  purpose  of  the  amendment. 
Accordingly,  the  time  necessarily  in¬ 
volved  in  the  preparation,  filing,  and 
publication  of  a  recommended  decisim, 
and  exceptions  thereof,  would  make  such 
relief  substantially  ineffective  and  there¬ 
fore  should  be  eliminated  in  this 
instance. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market 
,  These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con-^ 
elusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previoudy 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 
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(a)  The  tentative  marketing  agree¬ 
ment  and  the  order  as  hereby  proposed 
STbe  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
5!e  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
orices  of  feeds,  available  supplies  of 
feeds  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
niinimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufiBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketmg  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order 
amending  the  order,  as  amended.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  New  York-New 
Jersey  Milk  Marketing  Area”  and  “Order 
Amending  the  Order,  Regulating  the 
Handling  of  Milk  in  the  New  York-New 
Jersey  Milk  Marketing  Area”,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  February  1958  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order  amending  the  order,  regulating  the 
handling  of  milk  in  the  New  York-New 
Jersey  milk  marketing  area,  is  approved 
or  favored  by  producers,  as  defined  under 
the  terms  of  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 
such  representative  period,  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

Issued  at  Washington,  D.  C.,  this  20th 
day  of  August  1958. 

iSEAL]  True  D.  Morse, 

Acting  Secretary. 

Order  *  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  New  York- 

New  Jersey  Milk  Marketing  Area 

S  927.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 


^  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 
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after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
all  of  said  previous  findings  and  determi¬ 
nations  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  New  York-New  Jersey  milk 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after 
the  effective  date, hereof,  the  handling 
of  milk  in  the  New  York-New  Jersey 
milk  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  hereby  amended,  and  the  afore¬ 
said  order  is  hereby  amended  as  follows: 

Amend  §  927.43  by  deleting  “in  the 
months  of  July  through  February”  ap¬ 
pearing  therein  immediately  preceding 
the  first  proviso  and  by  substituting 
therefor  the  following:  “in  the  month  of 
July  and  in  the  months  of  December 
through  February”. 

[P.  R.  Doc.  58-6840:  Piled.  Aug.  22.  1958; 

8:52  a.  m.] 


[  7  CFR  Part  963  1 

[Docket  No.  AO-306] 

Handling  of  Apples  Grown  in 
Designated  Part  of  Washington 

DECISION  WITH  RESPECT  TO  PROPOSED 
BIARKETING  AGREEMENT  AND  ORDER 

Pursusmt  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
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ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  at  Che¬ 
lan.  Washington,  on  May  6.  1958.  and 
continued  at  Yakima,  Washington,  on 
May  12,  1958,  after  notice  thereof  pub¬ 
lished  in  the  Federal  Register  (23  F.  R. 
2201),  on  a  proposed  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  apples  grown  in  designated  part  of 
Washington,  to  be  made  effective  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906, 1047) . 

On  the  basis  of  the  evidence  introduced 
at  the  hearing,  .and  the  record  thereof, 
the  Deputy  Administrator,  Marketing 
Services,  Agricultural  Marketing  Serv¬ 
ice,  on  July  11,  1958,  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
in  this  proceeding.  The  notice  of  the 
filing  of  such  recommended  decision, 
affording  opportunity  to  file  written  ex¬ 
ceptions  thereto,  was  published  in  the 
Federal  Register  (F.  R.  Doc.  58-5442; 
23  P.  R.  5381). 

The  material  issues,  findings  and  con¬ 
clusions,  and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  (F.  R.  Doc.  58-5442; 
23  F.  R.  5381)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  findings 
of  this  decision  as  if  set  forth  in  full 
herein. 

Exceptions  to  the  recommended  deci¬ 
sion  were  filed  within  the  prescribed 
time  by  (1)  Bernard  A.  Schons,  Tonasket, 
a  handler.  Alfred  Robinson.  Oroville,  a 
grower,  and  Roy  A.  Visser,  Tonasket,  a 
grower,  by  (2)  Halverson,  Applegate,  and 
.McDonald,  and  Donald  H.  Brazier.  Jr., 
by  C.  W.  Halverson,  Yakima,  Attorney,  on 
behalf  of  44  growers  and  handlers,  and 
by  (3)  Melvin  R.  Brown.  Wells  and  Wade 
Fruit  Company,  Wenatchee,  a  grower- 
shipper. 

Exceptions  to  the  findings  and  conclu¬ 
sions  of  the  recommended  decision  in¬ 
cluded  a  contention  that  the  decision 
was  based  only  on  proponent  evidence 
and  that  it  did  not  give  consideration  to 
opposition  testimony.  It  was  contended 
approximately  an  equal  number,  if  not 
more,  interested  parties  testified  in  op¬ 
position  to  the  proposed  order. 

The  hearing  consisted  of  two  sessions— 
namely,  one  session  at  Chelan  and  an¬ 
other  at  Yakima.  Even  though  the  en¬ 
tire  subject  matter  open  for  considera¬ 
tion  at  the  hearing  was  not  covered 
fully  and  completely  at  each  session,  the 
testimony  given  at  both  sessions  covers 
all  the  subject  matter  and  constitutes 
the  complete  record  of  the  hearing  upon 
which  the  aforementioned  findings  and 
conclusions  are  based. 

The  proponents  and  opponents  testi¬ 
fying  at  the  hearing  were  about  equal  in 
number  and  volume  of  testimony.  The 
proponents  and  many  of  the  opponents 
stated  that  the  apple  industry  in  Wash¬ 
ington  faced  a  problem,  especially  in  the 
marketing  of  off  condition  apples.  Most 
of  these  witnesses  also  stat^  that ^me 
form  of  regulation  should  be  formulated, 
because  voluntary  effort  on  the  part  of 
each  member  of  the  industry  would  prob- 


6562 


PROPOSED  RULE  MAKING 


ably  not  be  efifective.  The  proponents 
favored  the  proposed  program  because  of 
its  flexibility  and  the  rapidity  with  which 
such  a  program  could  be  made  effective. 
Most  of  the  opponent  witnesses  were  of 
the  opinion  that  any  regulations  should 
be  at  the  State  rather  than  at  the  Fed¬ 
eral  level.  A  few  of  these  witnesses  be¬ 
lieved  nothing  should  be  done  at  this 
time  on  an  industry  wide  basis.  These 
witnesses  were  of  the  opinion  that  such 
problems  should  be  solved  by  the  indi¬ 
vidual  on  the  basis  most  suitable  to  his 
situation.  Some  of  these  opponent  wit¬ 
nesses  contended  that  the  proposed  pro¬ 
gram  would  not  solve  many  of  the  in¬ 
dustry  problems,  and  that  the  program 
would  be  an  added  expense  on  an  over¬ 
burdened  industry.  Many  of  the  modi- 
flcatlons  to  the  proposed  program 
adopted  in  the  recommended  decision 
were  suggested  by  opposition  witnesses. 
The  proponents,  readily  admitting  that 
the  proposed  program  should  not  be  con¬ 
sidered  tttb  answer  to  all  the  industry’s 
problems,  contended  that  the  program 
would  be  another  tool  which,  with  other 
tools  available,  would  materially  con¬ 
tribute  to  the  establishment  of  orderly 
marketing  conditions  for  Washington 
apples,  and  that  the  proposed  maximum 
assessment  of  ^  cent  per  bushel  to  cover 
cost  of  the  local  administration  of  the 
proposed  order  would  not  be  burdensome 
but  rather  such  expense  would  insure 
more  equitable  returns  for  other  ex¬ 
penses  normally  incurred.  The  evidence 
of  record  clearly  shows  that  some  of  the 
harvesting,  storage,  and  marketing  prac¬ 
tices  of  the  industry  have  resulted  in  the 
marketing  of  apples  of  a  maturity,  grade, 
and  condition  which  have  adversely  af¬ 
fected  the  demand  for  Washington 
apples  and  tended  to  lower  grower  re¬ 
turns  for  the  better  quality  apples. 
While  there  was  controversy  at  the  hear¬ 
ing  over  the  method  that  should  be  used 
in  an  endeavor  to  correct  this  situation, 
it  was  shown  that  the  proposed  order 
was  designed  for  this  purpose  and  should 
be  of  assistance  to  the  industry. 

Exception  was  taken  to  the  conclusion 
that  all  handling  of  apples  grown  in  the 
production  area  should  be  subject  to  the 
act  and  the  order.  The  record  of  the 
hearing  clearly  indicates  that  the  han¬ 
dling  of  all  apples  grown  in  the  produc¬ 
tion  area  is  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 
There  are  ample  precedents  for  varying 
degrees  of  grade  and  maturity  standards 
on  Agricultural  commodities  in  the  vari¬ 
ous  States  including  Washington,  either 
under  State  law,  or  State  or  Federal  mar¬ 
keting  agreements.  The  general  objec¬ 
tives  of  such  regulations  for  any  particu¬ 
lar  State  or  area  ‘is  to  improve  the 
competitive  position  of  the  commodity, 
expand  consumption,  and  improve 
grower  returns.  Such  is  the  intent  of  the 
proposed  order  as  indicated  by  the  testi¬ 
mony  of  the  proponents.  The  demoral¬ 
izing  effect  that  shipments  of  low  grade 
apples,  namely  culls,  has  upon  the  price 
of  apples  has  long  been  recognized  by  the 
apple  industry  in  Washington.  The 
shipment  of  cull  apples  for  fresh  market 
use  is  prohibited  under  State  law,  unless 
such  apples  are  packed  in  one  bushel 


wooden  baskets,  ring  faced,  baskets 
lidded,  and  designated  as  “culls.”  The 
evidence  introduced  at  the  hearing  sets 
forth  that  at  times  the  shipment  of 
apples  meeting  the  requirements  of  one 
of  the  lower  grades  or  off-condition  ap¬ 
ples  have  a  similar  depressing  effect  on 
the  price  of  apples.  The  proposed  pro¬ 
gram  would  provide  authority  for  the 
committee,  with  the  approval  of  the 
Secretary,  to  take  such  action  as  neces¬ 
sary  in  the  interest  of  the  industry  to 
prevent  the  shipment  of  such  apples. 

Exception  was  taken  to  the  finding  that 
“the,  trend  of  apple  production  in  the 
State  of  Washington  is  sharply  upward.” 
It  was  contended  that  this  was  the  basis 
for  the  conclusion  that  “regulations  for 
marketing  should  be  iipposed.”  Tlie 
annual  production  in  bushels  for  the  past 
seven  seasons  was  listed  in  the  recom¬ 
mended  decision.  Such  production 
ranged  from  17,700,000  bushels  to  32,- 
600,000  bushels.  In  addition,  the  evi¬ 
dence  shows  that  because  of  the  large 
number  of  young  trees  that  will  soon  be 
coming  into  production,  the  32,600,000 
bushel  crop  of  1957  will  likely  be  consid¬ 
ered  normal  or  perhaps  a  small  crop. 
Testimony  given  at  the  hearing  shows 
that  since  1949,  plantings  in  the  produc¬ 
tion  area  have  been  considerably  over 
and  above  the  amount  of  plantii^s 
needed  to  maintain  normal  production. 
The  1954  census  lists  1,134,114  trees  of 
non-bearing  age  and  2,436,108  trees  of 
bearing  age  within  the  State  of  Washing¬ 
ton.  A  large  proportion  of  these  trees  of 
non-bearing  age  are  of  the  red  sport 
strains,  principally  of  the  Delicious  va¬ 
riety.  Some  of  the  Red  Strains  develop 
red  color  at  an  earlier  stage  of  maturity 
than  the  regular  or  standard  strains  of 
the  same  variety.  This  might  result  in 
an  industry  problem  resulting  from  the 
shipment  of  immature  fruit.  The  pro¬ 
spective  increase  in  production,  and  the 
varietal  composition  of  such  production, 
is  a  factor  in  the  determination  in  the 
recommended  decision  that  the  proposed 
marketing  order  would  be  of  benefit  to 
the  industry.  But  this  was  not  the  sole 
basis  for  the  conclusion  that  a  marketing 
order  for  Washington  apples  would  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  conclusions,  based  upon  the  find¬ 
ings  that  in  1957  many  shipments  of 
apples  were  made  which  did  not  return 
to  the  grower  the  cost  of  picking,  pack¬ 
ing,  storing  and  transportation  to  market 
was  objected  to  because  the  objectors 
contend  that  most  of  these  costs  had 
already  been  incurred  by  the  grower 
prior  to  shipment.  The  additional  cost 
necessarily  incurred  during  the  selling 
and  delivery  process,  it  is  contended, 
results  in  the  grower  salvaging  a  portion 
of  the  aforementioned  costs.  Even 
though  apples  may  not  generally  develop 
characteristics  until  later  in  the  season 
which  may  make  it  obvious  to  a  casual 
observer  that  the  apples  possess  a  short 
storage  life  because  of  condition  factors, 
experienced  apple  men  know  prior  to 
harvest  that  such  apples,  if  handled  in 
the  normal  way,  will  encounter  problems 
relative  to  condition.  Testimony  ad¬ 
duced  at  the  hearing  shows  that  such 
experienced  apple  men  are  able  accu- 


rately  to  predict  the  date  apples  should 
be  picked,  the  type  and  extent  of  coi^  ’ 
tion  problems  likely  to  be  encounters 
and  the  keeping  or  shelf  life  expectaiS 
of  such  apples.  The  record  of  the  ' 
ing  further  shows  that  many  growett 
and  handlers  were  aware  that  cert&ia 
lots  of  apples  of  the  1957  crj^  would  not 
return  the  aforementioned  costs  and 
consequently  many  of  such  apples  were 
left  on  the  trees.  Others,  however,  en. 
deavored  to  store  and  market  appieg 
which  it  was  known  did  not  possess  the 
necessary  keeping  qualities.  The  sale 
of  such  apples  not  only  failed  to  return 
the  costs  of  marketing  but  also  depressed 
the  prices  received  for  the  better  quality 
apples.  Regulations  such  as  provided 
for  in  the  proposed  order  would  te^  to 
prevent  such  occurrences.  Opponents 
to  the  proposed  program  contended  that 
the  proposed  program,  while  regulating 
condition  factors  of  apples  grown  in  the 
production  area,  would  not  prevent  off 
condition  apples  from  other  States  from 
entering  the  channels  of  trade  and  thm 
adversely  affect  the  buyer’s  habite  of  pur¬ 
chasing  apples,  including  Washington 
apples.  However,  if  wholesalers  and  re¬ 
tailers  of  apples  know  that  they  are  more 
likely  to  get  off  condition  apples  from 
some  other  apple  producing  area,  such 
should  favorably  rather  than  adversely 
affect  their  attitude  towards  the  pur¬ 
chase  of  Washington  apples,  which  in 
turn  should  reflect  increased  consump¬ 
tion  of  Washington  apples  by.  their 
customers. 

Exception  was  taken  to  the  proposed 
program  in  that,  it  was  contended,  the 
rules  and  regulations  established  there¬ 
under  would  probably  eliminate  or  re¬ 
strict  the  sale  of  lower  grades  of  apples 
produced  within  the  production  area 
without  imposing  like  restriction  on 
similar  grades  of  apples  produced  else¬ 
where.  It  was  pointed*  out  at  the  hear¬ 
ing  that  the  Washington  apple  indus^, 
under  State  law,  now  restricts  the  sak 
of  the  poorer  grades  of  apples,  namdy 
culls,  even  though  there  is  no  restric¬ 
tion  against  the  shipment  of  culls  into 
tlie  State  of  Washington.  The  proposed 
marketing  order  would  merely  provide 
authority  to  adjust  such  minimum  re¬ 
quirements  when  the  committee,  with 
the  approval  of  the  Secretary,  deter¬ 
mined  such  action  to  be  in  the  best  in¬ 
terest  of  the  industry. 

Exception  was  taken  to  the  provision 
set  forth  in  §  963.54  of  the  recommended 
marketing  agreement  and  order  which 
exempts,  except  as  otherwise  provided, 
the  handling  of  apples  for  commercial 
processing  into  products.  A  modifica¬ 
tion  of  this  section  as  set  forth  in  the 
notice  of  hearing,  was  offered  at  Chelan 
to  regulate  the  handling  of  apples  for 
processing  to  the  full  extent  permitted 
under  the  act.  The  act  specifically  ex¬ 
empts  apples  for  canning  and  freezing,  i 
'This  modification  would  require  the 
grading  of  all  apples  sold  to  dehydrators 
and  juicers  and  would  vest  in  the  Apple 
Quality  Control  Committee  the  author-  | 
ity  to  recommend  to  the  Secretary  pro¬ 
hibiting  the  sale  of  apples  below  a  des¬ 
ignated  grade  to  such  processing  out¬ 
lets.  This  modification,  as  the  record 
shows,  encountered  strong  opposition 
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X  Yalclma.  The  evidence  of  record 
chows  that  canners,  freezers,  juicers,  and 
dehydrators  compete  with  each  other  in 
the  purchase  of  the  raw  product.  The 
r^rd  shows  that  packers  do  not  at- 
t^pt  to  separate  the  cull  apples  into 
grades  for  processing.  Likewise,  the 
processors  do  not  attempt  to  purchase 
Uie  raw  stock  on  a  graded  basis.  Testi¬ 
mony  shows  that  a  better  job  can  be 
done  in  the  handling  of  culls  and  other 
low  grade  apples  that  are  destined  for 
processing.  Such  improved  handling 
^ould  result  in  greater  returns  from  the 
sale  of  apples  for  processing.  Some  of 
the  evidence  supporting  this  modifica¬ 
tion  was  persuasive,  however,  the  record 
of  the  hearing  does  not  show  sufficient 
evidence  to  substantiate  this  modifica¬ 
tion. 

All  Qf  the  exceptions  to  the  recom¬ 
mended  decision  were  carefully  and  fully 
considered,  in  conjunction  with  the  evi¬ 
dence  in  the  record,  in  arriving  at  the 
findings  and  conclusions  set  forth  herein. 
To  the  extent  that  the  findings  and  con¬ 
clusions  set  forth  in  this  decision  are  at 
variance  with  any  exception  pertaining 
thereto,  such  exceptions  are  denied  on 
the  basis  of  the  findings  and  conclusions 
to  which  such  exceptions  refer. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
-“Marketing  Agreement  Regulating  the 
Handling  of  Apples  Grown  in  Desig¬ 
nated  Part  of  Washington,”  and  “Order 
Regulating  the  Handling  of  Apples 
Grown  in  Designated  Part  of  Washing¬ 
ton,”  which  have  been  decided  upon  as 
the  appropriate  and  detailed  means  of 
effecting  the  foregoing  conclusions.  The 
aforesaid  marketing  agreement  and 
order  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14  of 
the  aforesaid  rules  of  practice  and  pro¬ 
cedure,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  market¬ 
ing  orders,  have  been  met. 

It'is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  agreement, 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 
agreement  are  identical  with  those  con¬ 
tained  in  the  annexed  order  which  will 
be  published  with  this  decision. 

Dated;  August  19,  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

Order  ^  Regulating  the  Handling  of  Ap¬ 
ples  Groum  in  Designated  Part  of 
Washington 
Sec. 

963.0  Findings  and  determinations. 

DEFINITIONS 

963.1  Secretary. 

963.2  Act. 

963.3  Person. 

963.4  Production  area. 

963.5  Apples. 

963.6  Varieties. 

963.7  Fiscal  period. 


^  Thi^  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
Of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  marketing 
orders  have  been  met. 


Sec.  ( 

963.8  Committee.  '' 

963.9  Grade. 

963.10  Condition. 

963.11  Grower. 

963.12  Handler. 

963.13  Handle. 

963.14  District. 

ADMINISTRATIVE  BOOT 

963.20  Establishment  and  membership. 

963.21  Term  of  office. 

963.22  Nomination. 

963.23  Selection. 

963.24  Failure  to  nominate. 

963.25  Acceptance. 

963.26  Vacancies.  / 

963.27  Alternate  members. 

963.30  Powers. 

963.31  Duties. 

963.32  Procedure.  , 

963.33  Expenses  and  compensation. 

963.34  Annual  report. 

EXPENSES  AND  ASSESSMENTS 

963.40  Expenses. 

963.41  Assessments. 

963.42  Accounting. 

REGULATIONS 

963.50  Marketing  policy. 

963.51  Recommendations  for  regulation. 

963.52  Issuance  of  regulations. 

963.53  Modification,  suspension,  or  termina¬ 

tion  or  regulations. 

963.^  Special  purpose  shipments. 

963.55  Inspection  and  certification. 

REPORTS 

963.60  Reports. 

MISCELLANEOUS  PROVISIONS 

963.61  Compliance. 

963.62  Right  of  Secretary. 

963.63  Effective  time. 

963.64  Termination. 

963.65  Proceedings  after  termination. 

963.66  Effect  of  termination  or  amendment. 

963.67  Duration  of  immunities. 

963.68  Agents. 

963.69  Derogation. 

963.70  Personal  liability. 

963.71  Separability. 

Authority:  §§  963.0  to  963.71  issued  under 
48  Stat.  31,  as  amended;  7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047. 

§  937.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  the  applicable  rules  of 
practice  and  procedure,  as  amended, 
effective  thereunder  (7  CFR  Part  900), 
a  public  hearing  was  held  at  Chelan, 
Washington,  on  May  6,  1958,  and  con¬ 
tinued  at  Yakima,  Washington,  on  May 
12,  1958,  upon  a  proposed  marketing 
agreement  and  a  proposed  marketing 
order  regulating  the  handling  of  apples 
grown  in  designated  part  of  Washington. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing,  and  the  record 
thereof,  it  is  found  that: 

(1)  This  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  oi  the  act; 

(2)  This  order  regulates  the  handling 
of  apples  grown  in  the  production  area 

.  in  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity 
specified  in,  a  proposed  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held; 


(3)  This  order  is  limited  in  its  ap* 
plication  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  efifec- 
tively  carry  out  the  declared  policy  of  ' 
the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  apples 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  apples  grown  in 
the  production  area  as  defined  in  the 
order  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  apples  grown  in  the  said  pro¬ 
duction  area  shall  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
conditions  of  this  order;  and  such  terms 
and  conditions  are  as  follows: 

DEFINITIONS 

§  963.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  Unit^  States  Department  of 
Agriculture  to  whom  authority  has  here¬ 
tofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  ^  his  stead. 

§  963.2  Act.  “Act”  means  Public  Act ' 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.; 
68  Stat.  906, 1047). 

§  963.3  Person.  “Person”  means  an 
individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 

§  963.4  Production  area.  “Production 
area”  shall  include  in  the  State"  of 
Washington  the  counties  of  Okanogan. 
Chelan.  Kittitas,  Yakima,  and  Skamania 
and  all  the  counties  east  thereof. 

§  963.5  Apples.  “Apples”  means  all 
varieties  of  apples  grown  in  the  produc¬ 
tion  area,  classified  botanically  as  Malus 
sylvestris. 

§  963.6  Varieties.  “Varieties”  means 
and  inoludes  all  classifications  or  sub¬ 
divisions  of  Malus  sylvestris. 

§  963.7  Fiscal  period.  “Fiscal  period” 
is  s3monymous  with  fiscal  year  and 
means  the  12-month  period  ending  on 
July  31  of  each  year  or  such  other  period 
that  may  be  approved  by  the  Secretary 
pursuant  to  recommendations  by  the 
committee. 

§  963.8  Committee.  “Committee” 
means  the  Apple  Quality  Control  Com¬ 
mittee  established  pursuant  to  §  963.20. 

§  963.9  (  Grade.  “Grade”  means  any 
one  of  the  officially  established  grades  of 
apples  as  defined  and  set  forth  in: 

(a)  Sections  51.300  to  51.327  of  this 
title  (21  F.  R.  5084),  or  amendments 
thereto,  or  modifications  thereof,  or 
variations  based  thereon; 
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(b)  Standards  for  Apples  issued  by  the 
State  of  Washington  or  'amendments 
thereto,  or  modifications  thereof,  or 
variations  based  thereon. 

§  963.10  Condition.  “Condition” 
means  any  of  the  ofiScially  established 
standards  relative  to  condition  factors 
of  apples  as  defined  and  set  forth  in: 

(a)  Section  51.317  of  this  title  (21 
P.  R.  5084),  or  amendments  thereto,  or 
modifications  thereof,  or  variations  based 
thereon: 

(b)  Condition  Standards  for  Apples 
issued  by  the  State  of  Washington  or 
amendments  thereto,  or  modifications 
thereof,  or  yariations  based  thereon. 

§  963.11  Grower.  “Grower”  is  syn- 
onsonous  with  producer  and  means  any 
person  who  produces  apples  for  market 
and  who  has  a  proprietary  interest 
therein:  Provided,  That,  the  term  grower, 
as  used  in  §§  963.20,  963.22,  and  963.23, 
shall  not  include  any  person  who  is  a 
handler  imless  such  person  produced  at 
least  51  percent  of  the  apples  he  handled 
during  the  previous  fiscal  period. 

§  963.12  Handler.  “Handler”  is  ssm- 
onsmaous  with  shipper  and  means  any 
person  (except  a  common  or  contract 
carrier  transporting  apples  owned  by  an¬ 
other  person)  who  handles  apples. 

§  963.13  Handle.  “Handle”  and 
“ship”  are  synonymous  and  mean  to  sell, 
consign,  deliver,  or  transport  apples  or 
cause  the  sale,  consignment,  delivery,  or 
transportation  of  apples  within  the  pro¬ 
duction  area  or  from  any  point  within  the 
production  area  to  any  point  outside 
thereof :  Provided,  That  the  term  “Han¬ 
dle”  shall  not  include  the  transportation 
within  the  production  area  of  apples 
from  the  orchard  where  grown  to  a  pack¬ 
ing  facility  located  within  such  area  for 
preparation  for  market,  or  the  delivery 
or  sale  of  such  apples  to  such  packing 
facility  for  such  preparation. 

§  963.14  District.  “District”  means 
the  applicable  one  of  the  following  de¬ 
scribed  subdivisions  of  the  production 
area,  or  such  other  subdivisions  as  may 
be  prescribed  pursuant  to  §  963.31  (m) : 

(a)  “District  1”  shall  include  the 
County  of  Okanogan  and  that  part  of 
Douglas  County  included  within  Horti¬ 
cultural  District  No.  11,  Washington 
State  Department  of  Agriculture. 

(b)  “District  2”  shall  include  the 
counties  of  Chelan.  Grant,  and  that  part 
of  Douglas  County  included  within  Horti¬ 
cultural  District  No.  4,  Washington  State 
Department  of  Agriculture. 

(c)  “District  3”  shall  include  the 
Counties  of  Yakima,  Kittitas,  Skamania, 
Klickitat,  and  Benton. 

(d)  “District  4”  shall  include  all 
other  counties  in  the  production  area  not 
included  in  Districts  1.  2,  or  3. 

ADMINISTRATIVE  BOD7 

I  963.20  Establishment  and  member- 
ship.  There  is  hereby  established  an 
Apple  Quality  Control  Committee  con¬ 
sisting  of  17  members,  each  of  whom  shall 
have  an  alternate  who  shall  have  the 
same  qualifications  as  the  member  for 
whom  he  is  an  alternate.  Twelve  of  the 
members  and  their  respective  alternates 


shall  be  growers  or  officers  or  employees 
of  corporate  growers.  Five  of  the  mem¬ 
bers  and  their  respective  alternates  shall 
be  handlers,  or  officers  or  employees  of 
handlers.  Two  of  the  grower  members 
and  their  respective  alternates  shall  be 
producers  of  apples  in  District  1,  four  of 
the  grower  members  and  their  respective 
alternates  shall  be  producers  of  apples  in 
District  2,  five  of  the  grower  members 
and  their  respective  alternates  shall  be 
producers  of  apples  in  District  3,  and  one 
of  the  grower  members  and  his  respec¬ 
tive  alternate  shall  be  a  producer  of 
apples  in  District  4.  One  of  the  handler 
members  and  his  respective  alternate 
shall  be  a  handler  of  apples  in  District 
1,  two  of  the  handler  members  and  their 
respective  alteimates  shall  be  handlers  of 
apples  in  District  2,  and  two  of  the  han¬ 
dler  members  and  their  respective  alter¬ 
nates  shall  be  handlers  of  apples  in 
District  3. 

§  963.21  Term  of  office.  The  term  of 
office  of  each  member  and  alternate 
member  of  the  committee  shall  be  for 
two  years,  beginning  August  1  and  ending 
July  31;  or  such  other  dates  that  may  be 
approved  by  the  Secretary  pursuant  to 
recommendations  by  the  committee: 
Provided,  That  the  term  of  office  of  six 
of  the  initial  grower  members  and  alter¬ 
nates  and  two  of  the  initial  handler 
members  and  alternates  shall  end  on  July 
31,  1959.  Members  and  alternate  mem¬ 
bers  shall  serve  in  such  capacities  for  the 
portion  of  the  term  of  office  for  which 
they  are  selected  and  have  qualified  and 
until  their  respective  successors  are 
selected  and  have  qualified. 

§  963.22  N  ominatio  n — (a)  Initial 
members.  Nominations  for  each  of  the 
twelve  initial  grower  members  and  five 
initial  handler  members  of  the  commit¬ 
tee,  together  with  nominations  for  the 
initial  alternate  members  for  each  posi¬ 
tion,  may  be  submitted  to  the  Secretary 
by  growers  and  handlers.  Such  nomina¬ 
tions  may  be  made  by  means  of  group 
meetings  of  the  growers  and  handlers 
concerned  in  each  district.  Such  nomi¬ 
nations,  if  made,  shall  be  filed  with  the 
Secretary  no  later  than  the  effective  date 
of  this  part.  In  the  event  nominations 
for  initial  members  and  alternate  mem¬ 
bers  of  the  committee  are  not  filed  pur¬ 
suant  to,  and  within  the  time  specified  in 
this  section,  the  Secretary  may  select 
such  initial  members  and  alternate  mem¬ 
bers  without  regard  to  nominations,  but 
selections  shall  be  on  the  basis  of  the 
representation  provided  for  in  §  963.20. 

(b)  Successor  members.  (1)  The 
names  of  nominees  for  successor  mem¬ 
bers  and  alternates  of  the  committee 
shall  be  submitted  to  the  Secretary  by 
the  committee  no  later  than  June  1  of 
each  year,  or  by  such  other  date  as  may 
be  established  by  the  committee  and 
approved  by  the  Secretary.  The  com¬ 
mittee  shall  conduct  elections  for  the 
purpose  of  designating  nominees.  Such 
elections  may  be  either  by  meetings  of 
the  growers  and  -handlers  or  by  mail 
balloting  or  a  combination  of  both.  The 
committee  may  establish  rules  and  regu¬ 
lations  as  necessary  to  govern  the  con¬ 
duct  of  nomination  meetings  and  mail 


balloting.  The  committee  shall  deter¬ 
mine  and  announce  the  method  of  elec" 
tion  to  be  followed  in  each  district. 

(2)  In  the  designation  of  nomineei. ' 
only  growers,  including  duly  authwiSS 
officers  or  employees  of  corporate  grow¬ 
ers,  may  participate  in  the  election  of 
nominees  for  grower  member  and  grower 
alternate  positions.  Only  handlers,  in- 
eluding  duly  authorized  officers  or ’em¬ 
ployees  of  handlers,  may  participate  in 
the  election  of  nominees  for  handler 
member  and  handler  alternate  positions 
Each  grower  shall  be  entitled  to  cast  but 
one,  vote  for  each  grower  nominee  and 
one  vote  for  each  grower  alternate  nomi¬ 
nee  to  be  designated  from  the  district 
in  which  he  is  a  producer.  Each  handle 
shall  be  entitled  to  cast  but  one  vote  for  ^ 
each  handler  nominee  and  one  vote  for 
each  handler  alternate  nominee  to  be 
designated  from  the  district  in  which  he 

is  a  handler.  No  grower  or  handler,  as 
the  case  may  be,  may  vote  in  more  than 
one  district  in  any  one  fiscal  year,  if  a 
person  is  qualified  both  as  grower  and  as 
a  handler,  he  may  vote  as  either  a  grower 
or  as  a  handler  but  not  as  both. 

(3)  If  nomination  meetings  are  held, 
the  committee  shall  publicly  announce 
the  time  and  place  of  each  such  meeting. 
At  each  such  meeting  a  chairman  and 
a  secretary  shall  be  selected  by  the  grow¬ 
ers  or  handlers  eligible  to  participate 
therein.  Only  growers  and  hanffiers 
present  at  such  meetings  shall  be  eligible 
to  participate  in  the  electioiuof  the  nom¬ 
inees  to  be  designated  at  such  meeting. 
The  chairman  shall  announce  at  the 
meeting  the  number  of  votes  cast  for 
each  person  for  member  or  alternate  and 
shall  promptly  submit  to  the  committee 
a  complete  report  concerning  such  meet¬ 
ing. 

(4)  If  nominees  are  designated  by 
mail  balloting,  the  committee  shall  pub¬ 
licly  announce  the  period  within  which 
the  names  of  candidates  shall  be  filed 
with  the  committee  and  the  number  of 
endorsements  necessary  for  the  name  of 
a  candidate  to  be  placed  on  the  ballot. 
At  the  option  of  the  committee,  candi¬ 
dates  may  be  also  designated  at  meetings 
of  growers  and  handlers.  The  commit¬ 
tee  shall  publicly  announce  the  period  of 
balloting.  Ballots  shall  be  made  av£^- 
ble  to  growers  and  handlers  either  by 
mail  or  at  designated  places  within  the 
district.  The  ballot  shall  include,  in 
addition  to  the  names  of  the  candidates, 
explicit  directions  for  marking  and  mail¬ 
ing. 

(5)  At  the  conclusion  of  the  voting, 
whether  at  a  meeting  or  meetings  or  by 
mail  balloting,  the  committee  shall 
promptly  submit  a  report  thereof  to  the 
Secretary. 

§  963.23  Selection.  Prom  the  nomina¬ 
tions  made  pursuant  to  §  963.22,  or  fr«n 
other  qualified  persons,  the  Secretary 
shall  select  the  twelve  grower  members 
of  the  committee,  the  five  handler  mem¬ 
bers  of  the  committee,  and  an  alternate 
for  each  such  member. 

§  963.24  Failure  to  nominate.  If  nom¬ 
inations  are  not  made  within  the  time 
and  in  the  manner  prescribed  in  §  963.22, 
the  Secretary  may,  without  regard  to 
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nnminations.  select  the  members  and  al- 
*  "  ^ate  members  of  the  committee  on 
Se  basis  of  the  representation  provided 
for  in  5  963.20. 

8  963  25  Acceptance.  Any  person  se¬ 
lected  by  <;he  Secretary  as  a  member  or 
M  an  alternate  member  of  the  committee 
SaU  qualify  by  filing  a  written  accept¬ 
ance  with  the  Secretary  promptly  after 
being  notified  of  such  selection. 

§963.26  Vacancies.  To  fill  any  va¬ 
cancy  occasioned" by  the  failure  of  any 
oerson  selected  as  a  member  or  as  an 
JSemate  member  of  the  committee  to 
fluaUfy,  or  in  the  event  of  the  death,  re¬ 
moval,  resignation,  or  disqualification  of 
any  member  or  alternate  member  of  the 
committee,  a  successor  for  the  unexpired 
term  of  such  member  or  alternate  mem¬ 
ber  (rf  the  committee  shall  be  nominated 
and  selected  in  the  manner  specified  in 
§§963.22  and  963.23.  If  the  names  of 
nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 
within  a  reasonable  time  after  such  va¬ 
cancy  occurs,  the  Secretary  may  fill  such 
vacancy  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
bas<«  of  representation  provided  for  in 
§  963.20. 

§963.27  Alternate  members.  An  al¬ 
ternate  member  of  the  committee,  dur¬ 
ing  the  absence  or  at  the  request  of  the 
member  for  whom  he  is  an  alternate, 
shall  act  in  the  place  and  stead  of  such 
member  and  perform  such  other  duties 
as  assigned.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  his  alternate  shall  act  for 
him  until  a  successor  for  such  member  is 
selected  and  has  qualified.  In  the  event 
both  a  member  of  the  committee  and  his 
alternate  are  unable  to  attend  a  com¬ 
mittee  meeting,  the  member  or  the  com¬ 
mittee  may  designate  any  other  alternate 
member  from  the  same  district  and 
group  (handler  or  grower)  to  serve  in 
such  member’s  place  and  stead. 

§  963.30  Powers.  The  committee  shall 
have  the  following  powers : 

•  (a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  of  the  provisions  of  this  part; 

(c)  To  make  and  adopt' rules  and  reg¬ 
ulations  to  effectuate  the  terms  and  pro¬ 
visions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  963.31  Duties.  The  committee  shall 
have,  among  others,  the  following 
^duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  to  define  the  duties 
of  each; 

(c)  To  submit  to  the  Secretary  as 
soon  as  practicable  after  the  beginning 
of  each  fiscal  period  a  budget  for  such 
fiscal  period,  including  a  report  in  ex¬ 
planation  of  the  items  appearing  therein 
and  a  recommendation  as  to  the  rate  of 
assessment  for  such  period; 
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(d)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  refiect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  conunil^ 
tee  and  to  make  copies  of  each  such 
statement  available  to  growers  and  han¬ 
dlers  for  examination  at  the  office  of  the 
committee; 

(f)  To  cause  its  books  to  be  audited 
by  a  competent  accoimtant  at  least  once 
each  fiscal  year  and  at  such  times  as 
the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  han¬ 
dler; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  apples; 

(i)  To  submit  to  the  Secretary  such 
available  information  as  he  may  re¬ 
quest; 

(j)  To  notify  producers  and  handlers 
of  all  meetings  of  the  committee  to  con¬ 
sider  recommendations  for  regulations; 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  as 
is  given  to  its  members; 

(l)  To  investiglite  compliance  with 
the  provisions  of  this  part; 

(m)  With  the  approval  of  the  Secre¬ 
tary,  to  redefine  the  districts  into  which 
the  production  area  is  divided,  and  to 
reapportion  the  representation  of  any 
district  on  the  committee;  Provided: 
That  any  such  changes  shall  refiect,  in¬ 
sofar  as  practicable,  shifts  in  apple  pro¬ 
duction  within  the  districts  and  the  pro¬ 
duction  area; 

(n)  To  select  such  persons  as  may  be 
necessary  to  serve  as  advisers  or  coun¬ 
selors  to  the  committee,  including,  but 
not  limited  to,  representatives  from  the 
Washington  State  Department  of  Agri¬ 
culture,  Washington  State  College  Exten¬ 
sion  Service,  and  the  Washington  State 
Apple  Commission^ 

§  963.32  Procedure,  (a)  Fourteen 
members  of  the  committee,  including  al¬ 
ternates  acting  for  members,  shall  con¬ 
stitute  a  quorum;  and  any  action  of  the 
committee  shall  require  the  concurring 
votes  of  at  least  eleven  members.  At 
any  assembled  meeting,  all  votes  shall 
be  cast  in  person. 

(b)  The  committee  may  provide  for 
simultaneous  meetings  of  groups  of  its 
members  assembled  at  two  or  more  des¬ 
ignated  places :  Provided,  That  such 
meetings  shall  be  subject  to  the  estab¬ 
lishment  of  communication  between  all 
such  groups  and  the  availability  of  loud 
speaker  receivers  for  each  group  so  that 
each  member  may  participate  in  the  dis¬ 
cussions  and  other  actions  the  same  as 
if  the  committee  were  assembled  in  one 
place.  Any  such  meeting  shall  be  con¬ 
sidered  as  an  assembled  meeting. 

(c)  The  committee  may  vote  by  tele¬ 
phone,  telegraph,  or  other  means  of  com¬ 
munication,  and  any  votes  so  cast  shall 
be  confirmed  promptly  in  writing. 

§  963.33  Expenses  and  compensation. 
The  members  of  the  committee,  and  al¬ 
ternates  when  acting  as  members,  shall 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  under  this  part  and  may  also 


receive  compensation,  as  determined  by 
the  committee,  which  shall  not  exceed 
$10.00  per  day  or  portion  thereof  spent 
in  performing  such  duties:  Provided, 
That  at  its  discretion  the  committee  may 
request  the  attendance  of  one  or  more 
alternates  at  any  or  all  meetings,  not¬ 
withstanding  the  expected  or  actual 
presence  of  the  respective  members,  and 
may  pay  expenses  and  compensation,  as 
aforesaid. 

§  963.34  Annual  report.  The  commit¬ 
tee  shall,  as  soon  as  practicable  after  the 
close  of  each  fiscal  period,  prepare  and 
mail  an  annual  report  to  the  Secretary 
and  make  a  copy  available  to  each  han¬ 
dler  and  grower  who  requests  a  copy 
of  the  report.  This  annual  report  shall 
contain  at  least;  (a)  A  complete  review 
of  the  regulatory  operations  during  the 
fiscal  period;  and  (b)  any  recommenda¬ 
tions  for  changes  in  the  program. 

EXPENSES  AMD  ASSESSMENT 

§  963.40  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  the  committee  to  en¬ 
able  it  to  exercise  its  powers  and  perform 
its  duties  in  accordance  with  the  provi¬ 
sions  of  this  part.  The  funds  to  cover 
such  expenses  shall  be  acquired  by  the 
lev3dng  of  assessments  as  prescribed  in 
§  963.41. 

9  963.41  Assessments,  (a)  As  his  pro 
rata  share  of  the  expenses  which  the 
Secretary  finds  are  reasonable  and  likely 
to  be  inciured  by  the  committee  during 
a  fiscal  period,  each  person  who  first 
handles  apples  during  such  period  shall 
pay  to  the  committee,  upon  demand,  as¬ 
sessments  on  all  apples  so  handled.  The 
payment  of  assessments  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
may  be  required  under  this  part  through¬ 
out  the  period  it  is  in  effect  irrespective 
of  whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  such 
person  during  the  fiscal  period  in  an 
amount  designed  to  secure  sufficient 
funds  to  cover  the  expenses  which  may 
be  incurred  during  such  period  and  to 
accumulate  and  maintain  a  reserve  fund 
equal  to. approximately  one  fiscal  period’s 
expense.  Such  rate  of  assessment  shall 
not  exceed  one-fourth  cent  ($0.0025)  per 
bushel  in  any  fiscal  year.  At  any  time 
during  or  after  the  fiscal  period,  the  Sec- . 
retary  may  increase  the  rate  of  assess¬ 
ment  in  order  to  secure  sufficient  funds 
to  cover  any  later  finding  by  the  Secr|>- 
tary  relative  to  the  expenses  which  may 
be  incurred.  Such  increase  shall  be  ap¬ 
plied  to  all  apples  handled  during  the 
applicable  fiscal  period.  In  order  to  pro¬ 
vide  fimds  for  the  administration  of  the 
provisions  of  this  part  during  the  first 
part  of  a  fiscal  period  before  sufficient 
operating  income  is  available  from 
assessments  on  the  current  year’s  ship¬ 
ments,  the  committee  may  accept  the 
payment  of  assessments  in  advance  and 
may  also  borrow  money  for  such  purpose. 

§  963.42  Accounting,  (a)  If,  at  the 
end  of  a  fiscal  period,  the  assessments 
collected  are  in  excess  of  expenses  in¬ 
curred,  such  excess  shall  be  accounted 
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for  in  accordance  with  one  of  the  follow¬ 
ing: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  section,  it  shall  be  refunded  pro¬ 
portionately  to  the  persons  from  whom  it 
was  collected:  Provided,  That  any  sum 
paid  by  a  person  in  excess  of  his  pro 
rata  share  of  the  expenses  during  any 
fiscal  period  may  be  applied  by  the  com¬ 
mittee  at  the  end  of  such  fiscal  period 
to  any  outstanding  obligations  due  the 
committee  from  such  person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such  ex¬ 
cess  into  subsequent,  fiscal  periods  as  a 
reserve:  Provided,  That  funds  already  in 
the  reserve  do  not  equal  approximately 
one  fiscal  period’s  expenses.  Such  re¬ 
serve  funds  may  be  used  (i)  to  defray 
expenses,  during  any  fiscal  period,  prior 
to  the  time  assessment  income  is  suf¬ 
ficient  to  cover  such  expenses,  (ii)  to 
cover  deficits  incurred  during  any  fiscal 
year  when  assessment  income  is  less  than 
expenses,  (iii)  to  defray  expenses  in¬ 
curred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  inoperative,  (iv)  to  cover  neces¬ 
sary  expenses  of  liquidation  in  the  event 
of  termination  of  ^is  part.  Upon  such 
termination,  any  funds  not  required  to 
defray  the  necessary  expenses  of  liqui¬ 
dation  shall  be  disposed  of  in  such  man¬ 
ner  as  the  Secretary  may  determine  to 
be  appropriate:  Provided,  That  to  the 
extent  practical,  such  funds  shall  be  re¬ 
turned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  oflBce  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his 
possession  to  the  committee,  and  shall 
execute  such  assignments  and  other  in¬ 
struments  as  may  be  necessary. or  ap¬ 
propriate  to  vest  in  the  committee  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

REGX7LATIONS 

§  963.50  Marketing  policy,  (a)  Each 
season  prior  to  making  any  recommen¬ 
dations  pursuant  to  §  963.51,  the  com¬ 
mittee  shall  submit  to  the  Secretary  a  re¬ 
port  setting  forth  its  marketing  policy 
for  the  ensuing  season.  Such  marketing 
policy  report  shall  contain  information 
relative  to: 

(1)  The  estimated  total  production  of 
apples  within,  the  production  area; 

(2)  The  expected  general  quality  and 
size  of  apples  in  the  production  area  and 
in  other  areas; 

-  (3)  The  expected  demand  conditions 
for  apples  in  different  market  outlets; 

(4)  The  expected  shipments  of  apples 
produced  in  the  production  area  and  in 
areas  outside  the  production  area; 


(5)  Supplies  of  competing  commodi¬ 
ties; 

(6)  Trend  and  level  of  consumer  in¬ 
come  ; 

(7)  Other  factors  having  a  bearing  on 
the  marketing  of  apples;  and 

(8)  The  type  of  regulations  expected 
to  be  recommended  during  the  season. 

(b)  In  the  event  it  becomes  advisable, 
because  of  changes  in  the  supply  and  de¬ 
mand  situation  for  apples,  to  modify 
substantially  such  marketing  policy,  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  policy  report  setting 
forth  the  information  prescribed  in  this 
section.  'The  committee  shall  publicly 
announce  the  contents  of  each  market¬ 
ing  policy  report,  including  each  revised 
marketing  policy  report,  and  copies 
thereof  shall  be  maintained  in  the  office 
of  the  committee  where  they  shall  be 
available  for  examination  by  growers 
and  handlers. 

§  963.51  Recommendations  for  regu~ 
lation.  (a)  Whenever  the  committee 
deems  it  advisable  to  regulate  the  han¬ 
dling  of  any  variety  or  varieties  of  apples 
in  the  manner  provided  in  §  963.52,  the 
committee  shall  recommend  such  regu¬ 
lations  to  the  Secretary.  To  the  extent 
practicable,  such  recommendations  shall 
be  made  on  or  before  September  1  of 
each  year. 

(b)  In  arriving  at  its  recommendations 
for  regulation  pursuant  to  paragraph 
(a)  of  this  section,  the  committee  shall 
give  consideration  to  current  informa¬ 
tion  with  respect  to  the  factors  affecting 
.the  supply  and  demand  for  apples  during 
the  period  or  periods  when  it  is  proposed 
that  such  regulation  should  be  made 
effective.  With  each  such  recommenda¬ 
tion  for  regulation,  the  committee  shajl 
submit  to  the  Secretary  the  data  and 
information  on  which  such  recommenda¬ 
tion  is  predicated  and  such  other  avail¬ 
able  information  as  the  Secretary  may 
request. 

§  963.52  Issuance  of  regulations,  (a) 
The  Secretary  shall  regulate,  in  the  man¬ 
ner  specified  in  this  section,  the  handling 
of  apples  whenever  he  finds,  from  the 
recommendations  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 
available  information,  that  such  regula¬ 
tions  will  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  regulations  may: 

(1)  Establish  standards  of  condition, 
maturity,  and  grade  for  any  or  all  vari¬ 
eties  of  apples  during  any  period  or 
periods  and  may  prohibit  shipment  of 
such  lots  of  apples  which  fail  to  meet 
such  standards:  Provided,  That  nothing 
in  this  section  shall  be  construed  to  au¬ 
thorize  the  establishment  of  shipping 
quotas,  embargoes,  or  any  other  limita¬ 
tion  on  the  shipment  of  any  lots  of  apples 
meeting  such  condition,  maturity,  or 
grade  standards; 

(2)  Regulate  the  shipment  of  apples 
by  establishing  minimum  standards  of 
condition,  maturity,  and  grade  for  any 
or  all  varieties  of  apples  during  any 
period  or  periods  when  season  average 
prices  are  expected  to  exceed  the  parity 
level. 

(b)  The  committee  shall  be  informed 
Immediately  of  any  such  regulation 
issued  by  the  Secretary,  and  the  com¬ 


mittee  shall  promptly  give  notice  theretf 
to  growers  and  handlers. 

§  963.53  Modification,  suspension  or 
termination  of  regulations,  (a)  In’t^  ' 
event  the  committee  at  any 
that,  by  reason  of  bhanged  condition* 
any  regulations  issued  pursuant  to' 

§  963.52  should  be  modified,  suspended 
or  terminated,  it  shall  so  recommend  to 
the  Secretary.  “  ^  : 

(b)  Whenever  the  Secretary  flndi  J  r 

from  the  recommendations  and  inf I 
tion  submitted  by  the  committee  or  fnan  ' 
other  available  information,  that  a  regu. 
lation  should  be  modified,  suspend^  (« 
terminated  with  respect  to  any  or  all 
shipments  of  apples  in  order  to  effectuate 
the  declared  policy  of  the  act,  he  ahau 
modify,  suspend,  or  terminate  such  regu- 
lation.  On  the  same  basis  and  in  like 
manner  the  Secretary  may  terminate  - 
any  such  modification  or  suspension,  ff 
the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
suspend  or  terminate  such  regulation. 

On  the  same  basis  and  in  like 

the  Secretary  may  terminate  any  such 

suspension.  ; 

§  963.54  Special  purpose  shipmenU. 

(a)  Except  as  otherwise  provided  in  this 
section,  any  person  may,  without  regard 
to  the  provisions  of  §§  963.41,  963.52, 
963.53,  and  963.55,  and  the  regulation 
issued  thereunder,  handle  apples  (1)  for 
consumption  by  charitable,  institution; 

(2)  for  distribution  by  relief  agencies;  at 

(3)  for  commercial  processing  into 

products.  ! 

(b)  (1)  Upon  the  basis  of  recommoi-  j 
dations  and  information  submitted  by  t 
the  committee,  or  from  other  available  ' 
information,  the  Secretary  may  relieve 
from  any  or  all  requirements,  under  or 
established  pursuant  to  §§  963.41,  963.52,  \ 
963.53,  or  963.55,  the  handling  of  apples 
in  such  minimum  quantities,  or  types  of  t 
shipments  (including  individual  gift  ; 
packages) ,  or  for  such  specified  purposes  ; 
as  may  be  prescribed. 

(2)  The  committee  shall,  with  the  ap¬ 
proval  of  the  Secretary,  prescribe  such* 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  apples 
handled  under  the  provisions  of  this  sec¬ 
tion  from  entering  the  channels  of  trade 
for  other  than  the  specific  purposes  au¬ 
thorized  by  this  section.  Such  rules,  ] 
regulations,  and  safeguards  may  include  ^ 
the  requirements  that  handlers  shall  file  • 
applications  and  receive  approval  from  <| 
the  committee  for  authorization  to  han¬ 
dle  apples  pursuant  to  this  section,  and  | 
that  such  applications  be  accompanied  ; 
by  a  certification  by  the  intended  pur¬ 
chaser  or  receiver  that  the  apples  will 
not  be  used  for  any  purpose  not  author-  . 
ized  by  this  section. 

(d)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  designate  stor- 
age  warehouses  within  the  production  ^ 
area,  and  exempt,  from  any  or  all  re-  ' 
strictions  under  this  part,  the  handling 
of  apples  to  such  storages:  Provided, 
That  the  committee,  with  the  approvil  j 
of  the  Secretary,  shall  adopt  such  rules  j 
and  regulations  as  may  be  necessary  to  | 
prevent  any  apples  so  stored  from  being  i 
handled,  upon  removal  from  storage,  ex-  ] 
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cept  in  conformity  with  the  provisions  of 
this 

$963  55  Inspection  and  certification. 

,  5  Whenever  the  handling  of  any  var- 
of  apples  is  regulated  pursuant  to 
8  963  52  or  §  963.53,  each  handler  who 
Lndies  apples  shall,  prior  thereto,  cause 
such  apples  to  be  inspected  by  the  Ped- 
eral-State  Inspection  Service  and  certi- 
^  by  it  as  meeting  the  applicable 
reauirements  of  such  regulation:  Pro- 
pjdcd.That,  except  as  otherwise  provided 
in  this  section,  this  requirement  shall* 
not  be  applicable  to  apples  that  have  pre¬ 
viously  been  inspected  and  certified. 

(b)  Inspection  and  certification  shall 
be  required  for  apples  which  previously 
have  been  so  inspected  and  certified  if 
such  apples  have  been  regraded,  re¬ 
sort^,  repackaged,  or  in  any  other  way 
further  prepared  for  market. 

(c)  The  commitee  may,  with  the  ap¬ 
proval  of  the  Secretary,  establish  a  pe¬ 
riod  prior  to  shipment  during  which  the 
inspection  required  by  this  section  must 
be  performed. 

(d)  Promptly  after  inspection  and 
ce^cation,  each  such  handler  shall 
submit,  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
apples. 

REPORTS 

§963.60  Reports,  (a)  Upon  request 
of  the  committee,  made  with  the  ap¬ 
proval  of  the  Secretary,  each  handler 
shall  furnish  to  the  committee,  in  such 
manner  and  at  such  time  as  it.  may  pre¬ 
scribe,  such  reports  and  other  informa¬ 
tion  as  may  be  necessary  for  the  commit¬ 
tee  to  perform  its  duties  and  functions 
under  this  part.  Such  reports  may  in¬ 
clude,  but  are  not  necessarily  limited  to, 
the  following:  (1)  The  quantities  of  each 
variety  of  apples  received  by  such  han¬ 
dler;  (2)  the  quantities  disposed  of  by 
him,  segregated  as  to  the  respective 
quantities  subject  to  regulation  and  not 
subject  to  regulation;  (3)  the  date  of 
each  such  disposition  and  the  identifi¬ 
cation  of  the  carrier  transporting  such 
apples;  and  (4)  the  destination  of  each 
shipment  of  such  apples. 

(b)  All  such  reports  shall  be  held  un¬ 
der  appropriate  protective  classification 
and  custody  by  the  committee,  or  duly 
appointed  employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely  affect  the  competitive  po¬ 
sition  of  any  handler  in  relation  to  other 
handlers  will  not  be  disclosed.  Compila¬ 
tions  of  general  reports  from  data  sub¬ 
mitted  by  handlers  are  authorized, 
subject  to  the  prohibition  of  disclosure 
of  individual  handler’s  identities  or 
operations.  , 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such 
records  of  the  apples  received,  and  of 
apples  disposed  of,  by  such  handler  as 
may  be  necessary  to  verify  reports  pur¬ 
suant  to  this  section. 

miscellaneous  provisions 

5  963.61  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  person  shall  handle- 
apples,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  the  provisions  of  this  part;  and 
No.  166—4 
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no  person  shall  handle  apples  except  in 
conformity  with  the  provisions  of  this 
part. 

§  963.62  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates) ,  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  der 
termination,  or  other  act  of  the  commit¬ 
tee  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  disap¬ 
proval,  the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  963.63  Effective  time.  The  pro-, 
visions  of  this  part,  and  of  any  amend¬ 
ment  thereto,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
above  his  signature  and  shall  continue  in 
force  imtil  terminated  in  one  of  the  ways 
specified  in  §  963.64. 

§  963.64  Termination,  (a)  The  Sec¬ 
retary  may  at  any  time  terminate  the 
provisions  of  this  part  by  giving  at  least 
one  day’s  notice  by  means  of  a  press  re¬ 
lease  or  in  any  other  manner  in  which  he 
may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
findo  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  that  con¬ 
tinuance  is  not  favored  by  the  majority 
of  producers  who,  during  a  representative 
period  determined  by  the  Secretary,  were 
engaged  in  the  production  of  apples  for 
market:  Provided,  That  such  majority 
has  produced  for  market  during  such 
period  more  than  50  percent  of  the 
volume  of  apples  produced  for  market. 

(d)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  963.65  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
profusions  of  this  part,  the  committee 
shall,  for.  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustees  of  all  the  fimds  and  property 
then  in  its  possession,  or  imder  its  con¬ 
trol,  including  claims  for  any  funds  un¬ 
paid  or  property  not  delivered  at  the 
time  of  such  termination. 

(b)  The  said  trustees  shall  (1)  con¬ 
tinue  in  such  capacity  imtil  discharged 
by  the  Secretary;  (2)  Trom  time  to  time 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  person  as  the  Secretary  may  direct; 
and  (3)  upon  the  request  of  the  Secre¬ 
tary,  execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person,  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  hereto. 

(c)  Any  person  to  whom  fimds,  prop¬ 
erty,  or  claims  have  been  transferred  or 


delivered  pursuant  to  this  seption  shall 
be  subject  to  the  same  obligation  im¬ 
posed  upon  the  committee  and  upon  the 
trustees. 

§  963.66  Effect  of  ter  min  at  ion  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  pslrt  or  of  any  regulation 
issued  pursuant  to  this  part,  or  the  issu¬ 
ance  of  any  amendment  to  either  thereof, 
shall  not  (a)  effect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision 
of  this  part  or  any  regulation  issued  im¬ 
der  this  part,  or  (b)  release  or  extinguish 
any  violation  of  this  part  or  of  any  reg¬ 
ulation  issued  under  this  part,  or  (c) 
affect  or  impair  any  right  or  remedies 
of  the  Secretary  or  of  any  other  person 
with  respect  to  any  such  violation. 

§  963.67  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upofi  any  person  by  virtue  of  this 
part  shall  cease  upon  the  termination  of 
this  part,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part. 

§  963.68  Agents.  The  Secretary  may, 
by  designation  in  writing,  na^e  any  ofi5- 
cer  or  employee  of  the  United  States,  or 
name  any  agency  or  division  in  the 
United  States  Department  of  Agricul¬ 
ture,  to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions 
of  this  part.  y 

§  963.69  Derogation.  Nothing  con¬ 
tained  in  the  provisions  of  this  part  is, 
or  shall  be  construed  to  he,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises  when¬ 
ever  such  action  is  deemed  advisable. 

§  963.70  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  commit¬ 
tee  and  no  employee  or  agent  of  the 
committee  shall  be  held  personally  re¬ 
sponsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  act,  either  of  commission, 
or  omission,  as  such  member,  alternate, 
employee,  or  agent,  except  for  acts  of 
dishonesty,  willful  misconduct,  or  gross 
negligence. 

§  963.71  Separability.  If  any  provi¬ 
sion  of  this  part  is  declared  invalid,  pr 
the  applicability  thereof  to  any  person, 
circumstance,  or  thing'  is  held  invalid, 
the  validity  of  the  remainder  of  this  part 
or  the  applicability  thereof  to  any  other 
person,  circumstance,  or  things  shall  not 
be  affected  thereby. 

Order  Directing  That  Referendum  Be 

Conducted;  Designation  of  Agents  To 

Conduct  Referenduny;  and  Determina¬ 
tion  of  Representative  Period 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  Amended  (48  Stat. 
31.  as  amended;  7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  it  is  hereby  directed 
that  a  referendum  be  conducted  among 
producers  who.  during  the  period  August 
1,  1957,  through  July  31,  1958  (which  is 
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hereby  determined  to  be  a  representative 
period  for  the  purpose  of  such  referen¬ 
dum),  were  engaged,  in  the  counties  of 
Okanogan,  Chelan,  Kittitas,  Yakima,  and 
Skamania  in  the  State  of  Washington, 
and  all  the  counties  of  that  State  situ¬ 
ated  east  of  such  counties,  in  the  produc¬ 
tion  of  apples  for  market  to  ascertain 
whether  such  producers  favor  the  is¬ 
suance  of  an  order  regulating  the  han- 
41ing  of  apples  grown  in  the  aforesaid 
production  area,  which  order  is  annexed 
to  the  decision  of  the  Secretary  of  Agri¬ 
culture  filed  simultaneously  herewith. 
Robert  H.  Eaton  and  Allan  Henry,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  are  hereby 
designated  agents  of  the  Secretary  of 
Agricultiire  to  conduct  said  referendum 
severally  or  jointly. 

The  procedure  applicable  to  this  refer¬ 
endum  shall  be  “Procedure  for  the  Con¬ 
duct  of  Referenda  Among  Producers  in 
Connection  with  Marketing  Orders  (Ex¬ 
cept  Those  Applicable  to  Milk  and  its 
Products)  to  Become  Effective  Pursuant 
to  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  Amended”  (15  F.  R. 
5176;  19  F.  R.  35).  ' 

Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendum  procedure, 
and  of  this  order  may  be  examined  in 
the  OflBce  of  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing¬ 
ton,  D.  C. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc¬ 
tions,  may  be  obtained  from  any  referen¬ 
dum  agent  nr  appointee. 

[P.  R.  Doc.  58-6816;  Filed.  Aug.  22.  1958; 

8:47  a.  m.] 


[  7CFR  Part  1016  1 

^  Handling  of  Milk  in  Northeastern 
Wisconsin  Marketing  Area 

NOTICE  OF  REVISED  RECOMMENDED  DECISION 
AND  OPPORTUNITY  TO  FILE  WRITTEN  EX¬ 
CEPTIONS  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  ORDER 

Correction 

In  Federal  Register  Document  58-6816, 
published  at  page  6510  in  the  issue  for 
Friday,  August  22,  1958,  paragraph  (a) 
of  §  1016.70  should  read  as  follows: 

§  1016.70  Time  and  method  of  pay¬ 
ment.  (a)  (1)  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
on  or  before  the  18th  day  after  the  end  of 
each  month  each  handler  who  received 
milk  from  producers  shall  pay  for  milk 
received  during  such  month  to  each  pro¬ 
ducer  for  milk  received  from  him  the 
uniform  price  as  provided  in  §  1016.61 
adjusted  by.  the  butterfat  differential 
pursuant  to  §  1016.62  and  the  location 
adjustment  pursuant  to  §  1016.63. 

(2)  If  by  such  date  a  handler  has  not 
received  full  payment  pursuant  to 
§  1016.73,  he  may  reduce  his  total  pay¬ 
ments  to  all  producers  and  cooperative 
associations  uniformly  by  not  more  than 
the  amount  of  reduction  in  payment 


PROPOSED  RULE  MAKING 


Sa 


from  the  market  administrator;  he  shall,  the  date  for  making  such  payment* neh 
however,  complete  such  payments  pur-  following  receipt  of  the  balance  from^r 
suant  to  this  paragraph  not  later  than  market  administrator.  ^ 
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DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

City  of  Oakland,  Calif.,  and  Encinal 
Terminals 


CIVIL  AERONAUTICS  BOARD 

[Docket  No,  SRr-2276]' 

C.  G.  Chambers 

NOTICE  of  oral  ARGUMENT 


NOTICE  OF  AGREEMENTS  FILED  WITH  BOARD 
FOR  APPROVAL 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreements  have  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.  S.  C.  814) : 

(1)  Agreement  No.  8335,  between  the 
City  of  Oakland,  California,  and  Encinal 
Terminals,  covers  the  lease  to  Encinal 
of  certain  terminal  property  in  the  Outer 
Harbor  Terminal  Area  and  the  Ninth 
Avenue  Terminal  Area,  more  particu¬ 
larly  described  in  the  agreement,  on 
terms  and  conditions  set  forth  therein, 
for  a  period  of  ten  (10)  years  beginning 
on  the  first  day  of  the  month  next  suc¬ 
ceeding  thirty  (30)  days  following  ap¬ 
proval  by  the  Board  of  this  agreement. 
This  agreement,  upon  approval,  will  re¬ 
place  Agreements  Nos.  8095  and  8155, 
both  as  amended. 

(2)  Agreement  No.  8095-C,  between 
the  City  of  Oakland,  California,  and 
Encinal  Terminals,  provides  for  the  can¬ 
cellation  of  approved  Agreement  No. 
8095,  as  amended  and  extended  by  Agree¬ 
ments  Nos.  8095-1  and  8095-2,  covering 
the  lease  to  Encinal  of  the  City  of  Oak¬ 
land’s  Ninth  Avenue  Terminal  Area,  to 
become  effective  the  date  of  commence¬ 
ment  of  lease  under  Agreement  No. 
8335,  described  above. 

(3)  Agreement  No.  8155-C,  between 
the  City  of  Oakland,  California,  and  En¬ 
cinal  Terminals,  provides  for  the  can¬ 
cellation  of  approved  Agreement  No. 
8155,  as  amended  and  extended  by  Agree¬ 
ments  Nos.  8155-1,  8155-2,  and  8155-3,' 
covering  the  lease  to  Encinal  by  the  City 
of  Oakland  of  certain  marine  terminal 
facilities  in  the  Outer  Harbor  Terminal 
Area,  to  become  effective  the  date  of 
commencement  of  lease  under  Agree¬ 
ment  No,  8335,  described  above. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Regulation  OflBce,  Federal  Mari¬ 
time  Board,  Washington,  D.  C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the 'agreements  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or  modi¬ 
fication,  together  with  request  for  hear¬ 
ing  should  such  hearing  be  desired. 

Dated:  August  20,  1958. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  James  L.  Pimper, 

Secretary. 

[P.  R.  Doc.  58-6830;  Piled.  Aug.  22,  1958; 

8:49  a.  m.] 


In  the  matter  of  James  T.  Pyle,  Ad. 
ministrator  of  Civil  Aeronautics,  com- 
plainant  v.  C.  G.  Chambers,  respondeoL 
Docket  No.  SR-2276.  ^ 

Notice  is  hereby  given,  pursuimttothe 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  jg. 
signed  to  be  held  on  September  17, 1951, 
at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042, 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW„  WashMgton,  - 
D.  C.,  before  the  Board.  The  respondteit ' 
has  been  allotted  30  minutes  and  the 
Administrator  30  minutes  to  be  presented 
in  that  order.  The  respondent  may 
serve  one-quarter  of  his  allotted  time 
for  rebuttal. 


Dated  at  Washington,  D.  C.,  August 
20,  1958. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 


I 


[F.  R.  Doc.  58-6839;  Filed,  Aug.  22.  1958; 
8:51  a.  m.] 


FEDERAL  POWER  COMMISSION  ’ 

[Docket  No.  E-6837]  ' 

Central  Maine  Power  Co. 
notice  of  application  , ' 

August  19, 1958. 

Take  notice  that  on  August  11,  1958, 
an  application  was  filed  with  the  pWeral 
Power  Commission  pursuant  to  secttos 
203  of  the  Federal  Power  Act  by  Central 
Maine  Power  Company  (Applicant),  a 
corporation  organized  under  the  lavs  ol 
the  State  of  Maine  and  doing  businen 
in  the  State  of  Maine  only  with  its  prin¬ 
cipal  business  office  at  Augusta,  Maine; 
seeking  an  order  authorizing  the  pur¬ 
chase  of  the  properties,  assets  and  fran¬ 
chises  of  Rumford  Light  Company 
(“Rumford”),  a  corporation  organial 
under  the  laws  of  the  State  of  Maine  and 
doing  business  only  in  said  State  jjiti)  its 
principal  business  office  at  RumfOTd, 
Maine.  Applicant  generates  purchaM, 
transmits,  distributes  and  sells  electric 
energy  in  all  sixteen  counties  of  Maine 
except  Aroostook  and  Washington  Coun-  ' 
ties.  Applicant  also  has  an  arrangemesL 
with  Public  Service  Company  of  Net 
Hampshire  for  the  interchange  of  sec¬ 
ondary  electric  energy  at  the  meterini 
point  in  North  Berwick,  Maine.  Rum¬ 
ford  purchases,  distributes  and  sells  elec¬ 
tric  energy  in  or  part  of  twelve  towns  in 
Oxford  County,  Maine.  The  considera*^ 
tion  for  the  aforesaid  purchase  is  to  be 
in  cash  with  the  amount  to  be  deter- 
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mined  as  follows:  (1)  Original  cost  of 
Sword’s  operating  properties  less  ac- 
rrued  depreciation,  customer  contribu¬ 
tions  and  advances;  (2)  the  cost  of  the 
ooerating  materials  and  supplies  and 
oSSr  inventory  owned  by  Rumford  at 
the  time  of  the  sale;  (3)  the  amount  of 
accounts  receivable  of  Rumford  less  cus- 
^er  deposits  and  accrued  Interest 
thereon;  (4)  the  amount  of  accrued 
utility  revenues  adjusted  as  of  the  date 
of  sale.  The  date  of  the  aforesaid  sale  is 
to  be  ^ed  as  the  last  day  of  the  month 
in  which  regulatory  bodies  grant  Appli¬ 
cant  permission  to  effect  the  purchase 
from  Rumford.  Applicant  proposes  to 
furnish  electric  service  to  the  public  in 
those  towns  now  being  served  by  Rum¬ 
ford.  'Applicant  states  that  its  arrange¬ 
ments  with  Rumford  for  the  purchase  of 
Rumford’s  property  will  be  the  most 
economical  and  will  benefit  the  public 
now  being  served. 

Any  person  desiring  to  be  heard  or  to 
m^e  any  protest  with  reference  to  said 
aw)lication  should,  on  or  before  the 
ninth  day  of  September  1958,  file  with 
the  Federal  Power  Commission.  Wash¬ 
ington  25,  D.  C.,  petitions  or  protests  in 
accordance  wit^  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  The  appli¬ 
cation  is  on  file  and  available  for  public 
inspection. 


[SEAL] 


Michael  J.  Farrell, 

Acting  Secretary. 


[P.  R.  Doc.  58-6825;  Piled,  Aug.  22,  1958; 
8:49  a.  m.] 


[Docket  Nos.  0-15925 — 159751 
KerR'McGee  Oil  Industries,  Inc.,  et  al. 

ORDER  FOR  HEARINGS,  SUSPENDING  PROPOSED 
CHANGES  IN  RATES,^  AND  ALLOWING  IN¬ 
CREASED  RATES  TO  BECOME  EFFECTIVE 

i  In  the  matters  of 

Docket  Nos. 

Kerr-McGee  Oil  Industries.  Inc _ G-15925 

Joe  W.  Brown _ G-15926 

H.  H.  Marr _ G-15927 

OU  Participations  Inc _ G-15928 

Petroleum  Leaseholds,  Inc.,  et  al__  G-15929 

Jack  W.  Grigsby _ G-15930 

Crescent  Production  Co.^^nc.,  et  al_  G-15931 

Crescent  Production  Co.,  Inc _  0-15932 

General  Crude  Oil  Co _ G-15933 

A.  J.  Hodges  Industries  Inc.  (Oper¬ 
ator)  et  al - - G-15934 

|f.  L.  Mayfield  et  al _ G-16935 

C.  H.  Lyons,  Sr.,  et-  al _  0-15936 

J.  I.  Roberts  and  C.  H.  Murphy 

d/b/a  Roberts  and  Murphy _ G-15937 

P.  R.  Rutherford _  0-15938 

Francis  W.  Scott _  0-15939 

Mnclair  Oil  &  Gas  Co _  0-15940 

Harway  Producers,  Inc _  0-16941 

John  Pranks  (Operator)  et  al _  0-15942 

Hope  Producing  Co.  (Operator) 
et  al _ _ 0-15943 

C.  H.  Lyons,  Sr.  (Operator)  et  al _  0-15944 

.  Monsanto  Chemical  Co.  (Operator) 

et  al . 0-15945 

Warren  Petroleum  Co _  0-15946 

Union  Oil  and  Gas  Corp.  of  Louisi¬ 
ana  (Operator)  et  al _  0-15947 

D.  B.  McConnell  (Operator)  et  al..  0-15948 

United  Carbon  Company _  0-16949 

F.  A.  Gallery  Inc.  (Agent)  et  al _  0-16950 

J.  P.  Pritchard _  0-15951 

Wilber  J.  HoUeman . .  0-15952 


Docket  Nos.  ,  Doc 

—  0-16963  The  Brltish-American  Oil  Producing 

_  0-15954  Co _ _ _ _ 

_  0-15955  Herman  Brown  _ _ ... 

—  0-15956  Columbian  Carbon  Co.. _ _ 

il—  0-15957  James  M.  Cunningham  (Operator) 

...  0-15958  et  al _ 

—  0-15959  Vernon  Elledge  &  W.  E.  Hall,  Jr _ 

...  0-15960  Slick  on  Corp _ _ 

...  0-15961  _ 

The  proposed  changes  hereinafter  des¬ 
ignated,  which  constitute  increases  of  the 
rates  and  charges  in  presently  effective 
rate  schedules  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
0-15966  ^ve  been  tendered  for  filing  by 

the  persons  named  above  (Respondents) . 
0-15967  Respondents,  in  each  instance,  proposed 
0-15968  August  1,  1958,  as  the  effective  date  of 
0-15969  the  changes. 


0-15973 

0-16974 

0-15975 


0-15962 

0-15963 

0-15964 

0-15965 


E«epond- 
ent's 
FPC 
gBS  rate 
schedule 


Notice  of 
change  dated 


Supple¬ 
ment 
No.  ' 


Resiwndent 


Date  tendered 


Purchaser 


1.  Korr-McQee  Oil  Industries, 

Inc. 

2.  Joe  W.  Brown _ 

3.  M.  H.  Marr _ , _ 

4.  Oil  Participations  Inc _ 

5.  Petroleum  Leaseholds,  Inc.,  etaL 

6.  Jack  W.  Grigsby _ 

7.  Crescent  Production  Co., 

Inc.,  et  al . 

8.  Crescent  Production  Co., 

Inc.,  et  al . . 

9.  Crescent  Production  Co., 

Inc.,  et  al . . . . 

10.  Crescent  Production  Co., 

Inc.,  et  al . . . . 

11.  Crescent  Production  Co., 

Inc.,  et  al . . . 

12.  Cresetint  Production  Co., 

Inc.,  et  al..i _ 

13.  Crescent  Production  Co., 

Inc.,  et  al . . . 

14.  Crescent  Production  Co., 

Inc.,  et  at . . . 

16.  Cre-scent  Production  Co., 
Inc. 

16.  Crescent  Production  Co., 

Inc. 

17.  Crescent  Production  Co., 

Inc. 

18.  General  Crude  Oil  Co . 


Tennessee  Gas  Transmis¬ 
sion  Co. 

United  Gas  Pipe  Line  Co... 
Arkansas  Louisiana  Gas  Co. 
American  Louisiana  Pipe 
Line  Co. 

_ do _ 

Texas  Eastern  Transmission 
Corp.^ 

Arkansas  Louisiana  Gas  Oo. 


Mississippi  River  Fuel  Corp. 


Olin  Gas  Transmission  Co. 


Arkansas  Louisiana  Gas  Co. 


Tennessee  Gas  Transmit- 
Sion  Co. 

Arkansas  Louisiana  Gas  Co. 


10.  A.  J.  Hodges  Industries  Inc. 

(Operator),  et  al. 

20.  M.  L.  Mayfield,  et  al _ ... 


Tennessee  Gas  Transmis¬ 
sion  Co. 

Southern  Natural  Gas  Co — 
Mississippi  River  Fuel  Corp. 


21.  C.  n.  Lyons,  Sr.,  et  al... 

22.  J.  I.  Rol)erts  &  C.  H.  Mui 

(d/b/a  Roberts  and  I 
phy). 

23.  P.  R.  Rutherford _ 


24.  Francis  W.  Scott . 

2.6.  Sinclair  Oil  &  Gas  Co.... _ 

26.  Harway  Producers,  Inc _ 

27.  Harway  Producers,  Inc _ 

28.  Harway  Producers,  Inc _ 

29.  Harway  Producers,  Inc.. _ 

30.  Harway  Producers,  Inc _ 

31.  Harway  Producers,  Inc.. . 

32.  John  Franks  (Oiwrator),  et  al. 

33.  Hope  Producing  Co.  (Oper¬ 

ator),  et  al. 

34.  C.  H.  Lyons,  Sr.  (Operator), 

et  al. 

35.  Mon.santo  Chemical  Co.  (Oper¬ 

ator),  et  al. 

36.  W'arren  Petroleum  Corp . . 

37.  Union  Oil  A  Gas  Corporation 

of  Louisiana  (O^rator), 
et  al. 

38.  D.  B.  McConnell  (Operator), 

et  al. 

39.  D.  B.  McConnell  (Operator), 

et  al. 

40.  United  Carbon  Co _ _ _ 

41.  United  Carbon  Co _ 

42.  F.  A.  Callery,  Inc.  (Agent), 

et  al. 

43.  J.  F.  Pritchard . . . ... 

44.  Wilbur  J.  Ilollenian _ 

45.  W.  E.  Walker  and  J.  R. 

46.  C.^TlHUmm,  et  al . 

47.  Hurley  Oil  &  Gas  Co . 

*  Undated. 


Southern  Natural  Gas  Co. 


Texas  Ea.stcm  Transmis¬ 
sion  Corp. 

_ do - 

United  Gas  Pipe  Line  Co... 


Arkansas  Louisiana  Gas  Co. 


Texas  Gas  Transmission 
Corp. 

Mississippi  River  Fuel  Corp. 
Arkansas  Louisiana  Gas  Co. 
Southern  Natural  Gas  Co... 

Mississippi  River  Fuel  Corp. 

_ do _ 

Texas  Gas  Transmission 
Corp. 

Southern  Natural  Gas  Co... 
Texas  Eastern  Transmission 
Corp. 
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NOTICES 


Kcspondent 


48.  F,  A.  Gallery,  Inc.,  et  al . 

49.  F.  A.  Gallery,  Inc.,  et  al . 

50.  F.  A.  Gallery,  Inc.,  et  al . 

61.  F.  A.  Gallery,  Inc.  (Operator), 

et  al. 

52.  Sohio  Petroleum  Co . 

63.  J.  I.  Roberts . 

54.  Pioneer  Oil  &  Oas  Co.,  Inc., 

et  al. 

55.  N.  L.  Adams,  Sr.,  et  al . 

56.  Bateman  Drilling  Co.  (Oper¬ 

ator),  et  al.  - 

57.  M.  L.  Ma>^eld . . 

58.  Mid-Oulf  Exploration  Co . 

69.  Jay  Simmons,  et  al . 

60.  J.  C.  Trahan,  Drilling  Con¬ 

tractor,  Inc. 

61.  J.  C.  Trahan,  Drilling  Con¬ 

tractor,  Inc.  (Operator), 
et  al. 

62.  J.  C.  Trahan  (Operator),  et  al. 

63.  The  Atlantic  Refining  Co . 

64.  The  Atlantic  Refining  Co . 

65.  The  British-American  Oil 

Producing  Company. 

66.  Herman  Brown . ... 

67.  Columbian  Carbon  Co . 

68.  James  M.  Cunningham 

(Operator),  et  al. 

69.  Vernon  EU^ge  dc  W.  E.  Hall, 

Jr. 

70.  Slick  OU  Corp . 


Notice  o( 
change  dated 

1 

Date  tendered 

Purchaser 

Supple¬ 

ment 

No. 

Respond¬ 
ent’s 
FPC 
gas  rate 
schedule 

July  29,1958 

July  31,1958 

United  Gas  Pipe  Line  Co _ 

6 

.8 

July  30,1958 

_ do _ 

1 

7 

_ Ido— _ 

Southern  Natural  Oas  Co.... 

1 

14 

. do . 

United  Oas  Pipe  Line  Co... 

2 

10 

July  23,1958 

July  24,1958 

Te.xas  Eastern  Transmls- 

3 

35 

Julr  31. 1958 

Aug.  1,1958 

sion  Corn. 

Arkansas  I..ouisiana  Oas  Co. 

6 

3 

July  28,1958 

July  31,1958 

United  Oas  Pipe  Line  Co... 

1 

2 

. do . 

July  30,1958 

.\rkansas  Louisiana  Oas  Co. 

2 

3 

July  25,1958 

July  28,1958 

United  Fuel  Gas  Co . . 

2 

1 

July  23,1958 

. do . 

2 

1 

July  is;  19.58 

July  23,1958 

. do . 

3 

1 

July  21  19.58 

July  28,1958 

_ do _ _ _ 

4 

7 

(>) 

July  31,1958 

United  Oas  Pijie  Line  Co.,. 

1 

(') 

Texas  Eastern  Transmis-, 

2 

4 

sion  Corp. 

(') 

. do . 

-Arkansas  Louisiana  Gas  Co. 

3 

8 

July  11, 1958 

Trunkline  Oas  Co . . 

7 

143 

.Arkansas  Louisiana  Oas  Co. 

2 

167 

July  16,1958 

. do . 

Texas  Oas  Transmission 

5 

1 

Corp. 

(') 

Aug.  1, 1958 

Arkansas  Louisiana  Oas  Co. 

7 

2 

July  30,19.58 

United  Fuel  Gas  Co . 

2 

29 

July  29,1958 

. do . 

Texas  Gas  Transmission 

1 

1 

Corp. 

July  21,1958 

3 

1 

(‘) 

Trunkline  Oas  Cn  _  . 

2 

5 

» Undated. 

The  increased  rates  and  charges 
proposed  are  intended  to  reflect  (in 
whole  or  in  part)  the  additional  “excise, 
license,  or  privilege  tax”  of  one  cent  per 
Mcf  levied  by  the  State  of  Louisiana 
pursuant  to  Act  No.  8  of  1958  (House  Bill 
No.  303),  as  approved  on  June  16,  1958, 
amending  Title  47  of  the  Louisiana  Re¬ 
vised  Statutes  of  1950.  The  Commission 
is  advised  that  litigation  is  being  in¬ 
stituted  to  challenge  the  constitutional¬ 
ity  of  the  said  Act  No.  8  of  1958.  In 
consideration  of  this  fact,  and  in  order  to 
assure  appropriate  refunds  in  the  event 
said  Act  No.  8  of  1958  should  be  declared 
unconstitutional  or  otherwise  held  in¬ 
valid  by  final  judicial  decision,  it  is 
deemed  advisable  to  suspend  the  said 
proposed  increased  rates  and  charges 
imtil  August  2,  1958,  and  thereafter  to 
permit  them  to  become  effective  as  of 
that  date:  Provided,  That  within  20  d£lys 
from  the  date  of  this  order,  each  Re¬ 
spondent  shall  file  with  the  Secretary  of 
the  Commission  an  appropriate  under¬ 
taking  to  assure  such  refund  as  may  be 
ordered. 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
each  of  the  said  proposed  changes,  and 
that  the  supplements  herein  designated 

^  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  Re¬ 
spondents’  proposed  increased  rates  be 
made  effective  as  hereinafter  provided 
and  that  each  Respondent  be  required  to 
file  an  undertaking  as  hereinafter  or¬ 
dered  and  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 


4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  each  of  the  supple¬ 
ments  to  Respondents’  FPC  Gas  Rate 
Schedules  as  herein  designated. 

(B)  Pending  such  hearings  and  deci¬ 
sions  thereon,  each  of  said  supplements 
be  and  each  is  hereby  suspended  and  the 
use  thereof  deferred  until  August  2, 1958, 
and  until  such  further  time  as  each  is 
made  effective  in  the  manner  hereinafter 
prescribed. 

(C)  The  rate,  charge,  and  classifica¬ 
tion  set  forth  in  each  of  the  aforemen¬ 
tioned  supplements  to  Respondents’  FPC 
Gas  Rate  Schedules  shall  be  effective  as 
of  August  2,  1958:  Provided,  however, 
'That  within  20  days  from  the  date  of  this 
order,  each  Respondent  shall  execute 
and  file  with  the  Secretary  of  the  Com¬ 
mission  the  agreement  and  undertaking 
described  in  paragraph  (E)  below. 

(D)  Each  Respondent  shall  refund  at 
such  times  and  in  such  amounts  to  the 
persons  entitled  thereto,  and  in  such 
manner  as  may  be  required  by  final  order 
of  the  Commission,  the  difference  be¬ 
tween  the  presently  effective  rates  and 
charges  and  the  proposed  increased  rates 
and  charges  hereby  allowed  to  become 
effective  in  the  event  the  additional  tax 
of  one  cent  per  Mcf  levied  by  the  State  of 
Louisiana  is  for  any  reason  held  to  be 
invalid.  Should  such  additional  tax 
eventually  be  held  invalid  and  the  State 
of  Louisiana  makes  refund,  with  interest, 
of  the  tax  monies  collected  pursuant  to 
the  said  Act  No.  8  of  1958,  then,  and  in 
that  event,  a  proportionate  part  of  the 
interest  so  received  by  the  Respondents 
herein  shall  be  passed  on  and  paid  to  the 
persons  entitled  thereto  at  such  times 


and  in  such  amounts,  and  in  such  man. 
ner  as  may  be  required  by  final  order  of 
the  Commission.  Respondents  sh^  beu 
all  costs  of  any  such  refunding;  shaa 
keep  accurate  accounts  in  detail’ of  an 
amounts  received  by  reason  of  the  in, 
creased  rates  or  charges  allowed  by  thii 
order  to  become  effective,  for  each  bilUn* 
period,  specifying  by  whom  and  in 
behalf  such  amounts  were  paid;  and 
shall  report  (original  and  four  copies) 
in  writing  and  under  oath,  to  the  Cwn*’ 
mission  quarterly,  or  monthly  if  Rg. 
spondents  so  elect,  for  each  bilbng 
period,  and  for  each  purchase,  the  bill, 
ing  determinants  of  natural  gas  sales  to 
such  purchasers  and  the  revenues  result¬ 
ing  therefrom,  as  computed  und!^  the 
rates  in  effect  immediately  prior  to  the 
dates  u^n  which  the  increased  rates 
allowed  by  this  order  become  effective 
and  under  the  rates  allowed  by  this  orir 
to  become  effective,  together  with  the 
differences  in  the  revenues  so  computed. 

(E)  As  a  condition  of  this  order,  with¬ 
in  20  days  from  the  date  of  issuauee 
thereof,  each  Respondent  shall  execute 
and  file  in  triplicate  with  the  Secretaiy 
of  this  Commission  its  written  agreement 
and  undertaking  to  comply  with  the 
terms  of  paragraph  (D)  herebf,  signed 
by  a  responsible  ofiBcer  of  the  corpora¬ 
tion,  evidenced  by  proper  authority  from 
the  board  of  directors,  and  accompanied 
by  a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved,  as  follows: 

Agreement  and  Undertaking  of  _ 

To  Comply  With  the  Terms  and  Conditions 
of  Paragraph  (D)  of  Federal  Power  Com- 
mission’s  Order  Making  Effective  Proposed 
Rate  Changes 

In  conformity  with  the  requirements  ot 

the  order  issued _ _  in  Docket  Na 

G- _ _ _ hereby  agrees  and 

undertakes  to  comply  with  the  terms  and 
conditions  of  paragraph  (D)  of  said  onto, 
and  has  caused  this  agreement  and  under¬ 
taking  to  be  executed  and  sealed  in  its  naau 
by  its  officers,  thereupon  duly  authorized  in 
accordance  with  the  terms  of  the  resolution 
of  its  board  of  directors,  a  certified  copy  <rf 
which  is  appended  hereto  this _ day  (A 


Attest: 


By 


(Secretary) 

Unless  a  Respondent  is  advised  to  the 
contrary  within  15  days  after  the  date  of 
filing  such  agreement  and  undertaking, 
his  agreement  and  undertaking  ’shall  be 
deemed  to  have  been  accepted. 

(P)  Each  Respondent  who,  in  con¬ 
formity  with  the  terms  and  conditions  of 
paragraph  (D)  of  this  order,  makes  such 
refunds  as  may  be  required  by  order  of 
the'  Commission,  shall  be  discharged  (rf 
his  undertaking;  otherwise,  it_  shall 
remain  in  full  force  and  effect. 

(G)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  the  periods  of  suspension  have  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(H)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 


Saturday,  August  23,  1958 

oractice  and  procedure  (18  CPR  1.8  and 
U7  (I))- 

Issued:  August  15, 1958. 

By  the  Commission. 

rsBAL]  Michael  J.  Farrell, 

Acting  Secretary. 

I*  R.  Doc.  58-6766;  Piled,  Aug.  22,  1958; 
8:45  a.  m.l 


[Docket  No.  Q-15549] 

Union  Producing  Co. 

ERRATA  NOTICE 

August  8, 1958. 

In  the  Order  For  Hearing,  Suspending 
propos^  Changes  In  Rates,  and  Allow¬ 
ing  Increased  Rates  To  Become  Effective, 
issued  on  July  30,  1958,  and  published  in 
the  Federal  Register  on  August  7,  1958 
(23  P.  R.  6008) ,  imder  “Rate  Schedule 
Designations”  the  words  “Supplement 
No.  4  to  Respondent’s  FPC  Gas  Rate 
Schedule  No.  75”  should  be  corrected  to 
read  “Supplement  No.  5  to  Respondent’s 
PPC  Gas  Rate  Schedule  No.  75.” 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.  R.  Doc.  58-6827;  Piled,  Aug.  22.  1958; 

8:49  a.  m.] 


[Docket  No.  G-15723  ] 

Magnolia  Petroleum  Co. 
errata  NOTICE- 

August  8. 1958. 

In  the  Order  For  Hearing,  Suspending 
Proposed  Changes  In  Rates,  And  Allow- 
fiig  Increased  Rates  To  Become  Effective, 
issued  on  July  31,  1958,  and  Published 
in  the  Federal  Register  on  August  8, 
1958  (23  P.  R.  6064) ,  under  “Rate  Sched¬ 
ule  Designatioils”  delete  the  following 
Supplements : 

's 

Line  (12)  Supplement  No.  12  to  Respond¬ 
ent’s  FTO  Gas  Rate  Schedule  No.  69. 

Line  (13)  Supplement  No.  7  to  Respond¬ 
ent’s  FI^  Gas  Rate  Schedule  No.  150. 

14ne  (14)  Supplement  No.  7  to  Resp>ond- 
ent’s  FPC  Gas  Rate  Schedule  No.  152. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.  R.  Doc.  58-6826;  Piled.  Aug.  22,  1958; 

8:49  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  [Pile  No.  24D-2323.1 

Universal  Securities,  Inc. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OP  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

August  19, 1958. 

I.  Universal  Securities,  Inc.,  (Univer¬ 
sal),  a  North  Dakota  corporation,  405 
North  Third  Street,  Bismarck,  North 
Dakota,  filed  with  the  Commission  (mi 
July  22, 1958,  a  notification  on  Form  1-A 
and  an  offering  circular  relating  to  a 
proposed  offering  of  20,000  shares  of 
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Class  A  common  stock,  50^  par  value,  at 
$7.50  per  share,  and  1,500  shares  of  its 
preferred  stock,  $100  par  value,  at  $100 
per  share,  or  an  aggregate  of  both  classes 
of  stock  of  $300,000,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof,  and 
Regulation  A,  promulgated  thereunder. 
Sam  Parker  Pandolfo  (Pandolfo)  was 
named  as  principal  underwriter. 

II.  The  Commission  has  reasonable 
cause  to  believe  that; 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that: 

1.  'The  notification  on  Form  1-A  is 
deficient  in  that: 

a.  A  written  certification  signed  by  the 
underwriter  of  the  securities  proposed  to 
be  offered  has  not  been  filed  as  an  exhibit 
to  the  notification  as  required  by  Item 
11  (c) ; 

b.  The  response  to  Item  2  fails  to  dis¬ 
close  the  required  information  with  re¬ 
spect  to  affiliates  of  Universal; 

c.  TheYesponse  to  Item  9  fails  to  dis¬ 
close  the  required  information  with  re¬ 
spect  to  sales  of  xmregistered  securities 
of  the  issuer  or  any  of  its  predecessors 
or  affiliated  issuers,  which  were  sold 
within  one  year  prior  to  the  filU;^  of  this 
notification  by  or  for  the  account  of  any 
person  who  at  the  time  was  director, 
officer,  promoter,  or  principal  security 
holder  of  the  Issuer. 

d.  The  response  to  Item  10  fails  to  dis¬ 
close  the  required  information  with  re¬ 
spect  to  contemplated  offerings  of  secu¬ 
rities  in  addition  to  those  covered  by 
this  notification. 

2.  The  offering  circular  fails  to  set 
forth: 

a.  Certain  of  the  rights  of  the  pre¬ 
ferred  shareholders  in  regard  to  liquida¬ 
tion,  as  required  by  paragraph  7  (a)  of 
Schedule  I; 

b.  The  location  and  general  character 
of  the  physical  properties  now  held  or 
presently  intended  to  be  acquired  and 
the  nature  of  the  title  under  which  such 
properties  are  held  or  proposed  to  be 
held,  as  required  by  paragraph  *80  (b) 
of  Schedule  I;  / 

c.  The  names  and  complete  residence 
addresses  of  all  promoters  of  Universal 
as  required  by  paragraph  9  (a)  of  Sched¬ 
ule  I;  and 

d.  All  direct  and  indirect  interests  of 
_  directors,  officers,  and  promoters  in  Uni¬ 
versal  or  its  affiliates,  and  in  any  mate¬ 
rial  transactions  within  the  past  two 
years,  as  required  by  paragraph  9  (c)  of 
-Schedule  I. 

B.  The  notification  and  offering  cir¬ 
cular  contain  untrue  statements  of  mate¬ 
rial  facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading,  particularly  with 
respect  to: 

1,  The  failure  to  adequately  disclose 
in  the  offering  circular  the  background 
and  past  experience  of  Sam  Parker 
Pandolfo. 

2.  The  failure  to  disclose  In  the  offering 
circular  the  book  value  of  Universal’s 
Class  A  common  stock,  its  relationship 


to  the  price  of  the  securities  to  be  offered, 
and  the  basis  for  the  determination  of 
the  offering  price. 

3.  The  failure  to  adequately  disclose 
in  the  offering  circular  the  person  in 
whom  voting  control  will  rest  upon 
completion  of  the  offering. 

4.  The  failure  to  disclose  in  the  offer¬ 
ing  circular  the  reasons,  purposes  and 
circumstances  explaining  the  choice  of 
Sam  Parker  Pandolfo  as  imderwriter. 

5.  The  failure  to  disclose  in  the  offer¬ 
ing  circular  the  extent,  nature  and  scope 
of  all  of  Universal’s  past  and  prospective 
business  operations. 

6.  ’The  failure  to  disclose  In  the  offer¬ 
ing  circular  the  fact  that  neither, Uni¬ 
versal  or  Pandolfo  are  registered  broker- 
dealers  with  the  Commission. 

7.  The  failure  to  adequately  disclose 
in  the  offering  circular  the  interests  of 
Pandolfo  and  Great  Northern  Invest¬ 
ment  Company  in  the  Union  Reserve  Life 
Insurance  Company. 

8^  The  failure  to  adequately  disclose 
in  the  offering  circular  the  terms,  con¬ 
ditions  and  scope  of  Universal  Securities 
exclusive  insiumice  agency  agreement 
with  Union  Reserve  Life  Insiurance  Com¬ 
pany. 

9.  The  failure  to  disclose  in  the  offer¬ 
ing  circular  the  background  and  experi¬ 
ence  of  Universal’s  promoters  and 
officers. 

10.  The  failure  to  disclose  In  the  offer¬ 
ing  circular  the  contingent  liabilities  in¬ 
curred  by  Universal  as  a  result  of  stock 
purchases  apd  sales. 

C.  The  offering,  if  made  by  means  of 
the  offering  circular  filed  on  July  22, 
1958,  would  be  made  in  violation  of  sec¬ 
tion  17  of  the  Securities  Act  of  1933,  as 
amended. 

m.  It  is  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  imder  Reg¬ 
ulation  A  be,  and  it  hereby  is,  temporarily 
suspended. 

Notice  is  hereby  given  to  Universal  and 
to  any  person  having  any  interest  in 
the  matter  that  this  order  has  been  en¬ 
tered;  that  the  Commissicm  upon  receipt 
of  a  written  request  within  thirty  days 
after  entry  of  this  order  will,  within 
twenty  days  after  the  receipt  of  such 
request,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com¬ 
mission  for  the  purpose  of  determining 
whether  to  vacate  the  order  or  to  enter 
an  order  permanently  suspending  the 
exemption,  without  prejudice,  however, 
to  the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  that 
if  no  hearing  is  requested  and  none  is 
ordered  by  the  Commission,  the  order 
shall  become  permanent  on  the  thirtieth 
day  after  its  entry  and  shall  remain  in 
effect,  unless  or  until  it  is  modified  or 
vacated  by  the  Commission,  and  that 
notice  of  the  time  and  place  for  any 
hearing  will  promptiy  be  given  by  the 
Commission. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  58-6812;  FUed.  Aug.  22,  1958; 

8:46  a.  m.] 


6572 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Georgia,  Idaho,  Oregon,  Washington 

SALE  OF  MINERAL  INTERESTS,  AREA 
DESIGNATIONS 

Schedule  A,  entitled  Pair  Market  Value 
Areas,  accompanying  the  Secretary’s 
Order  dated  June  29,  1957  (16  P.  R. 
6318),  is  amended  to  add  four  counties 
in  four  different  states  as  fair  market 
value  areas  as  follows: 


state  County 

Georgia _ _ —  Walker. 

Idaho _ _ Washington. 

Oregon- - - Curry. 

Washington . - . -  Pierce. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  August  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 


IP.  R.  Doc.  58-6822;  Piled,  Aug.  22,  1958; 
8:48  a.  m.] 


TARIFF  COMMISSION 

[Investigations  9  and  10] 

Certain  Tissue  Paper 
POSTPONEMENT  OF  PUBLIC  HEARING 

Investigations  Nos.  9  (tissue  paper 
from  Pinland)  and  10  (tissue  paper  from 
Norway)  under  section  201  (a),  Anti¬ 
dumping  Act,  1921,  as  amended. 

The  United  States  Tariff  Commission 
ordered  that  the  public  hearing  in  con¬ 
nection  with  the  above  inevstigations 
heretofore  scheduled  for  September  23, 
1958  (23  P.  R.  6388) ,  be  postponed  to  10 
a.  m.,  e.  d.  s.  t.,  September  30,  1958. 

Issued:  August  20,  1958. 

By  order  of  the  Commission. 

Donn  N.  Bent, 

Secretary. 

[P.  R.  Doc.  58-6834;  Piled.  Aug.  22,  1958; 

8:50  a.  m.] 


[List  No.  23-7] 

Certain  Push-Button  Puppets 
complaint  received 

August  19, 1958. 

The  United  States  Tariff  Commission 
hereby  gives  notice  of  the  receipt,  on 
August  7,  1958,  of  a  complaint  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.  S.  C.  1337,  1337  (a) )  filed  by  Kohner 
Brothers,  a  partnership,  155  Wooster 
Street,  New  York,  N.  Y.,  alleging  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
foreign  push-button  puppets. 

In  accordance  with  the  provisions  of 
I  203.3  of  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (19  CPR  2()3.3) 
the  Commission  has  initiated  a  prelim¬ 
inary  inquiry  into  the  allegations  of  this 
complaint  for  the  purpose  of  determin¬ 
ing  (a)  whether  the  institution  of  an 
investigation  under  section  337,  above,  is 
warranted,  and  (b)  whether  the  issuance 
of  a  temporary  order  of  exclusion  from 
entry  under  section  337  (f )  of  the  Tariff 


NOTICES 

Act  of  1930  (19  U.  S.  C.  1337  (f))  is 
warranted. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  offices  of  the 
United  States  Tariff  Commission  located 
at  Eighth  and  E  Streets  NW.,  Washing¬ 
ton,  D.  C.,  and  also  in  the  New  York  Office 
of  the  Tariff  Commission,  located  in 
Room  437  of  the  Custom  House. 

Persons  desiring  to  submit  information 
pertinent  to  the  aforementioned  pur¬ 
poses  of  the  preliminary  inquiry  may  do 
so  by  submitting  their  views  in  writing 
to  the  Secretary,  United  States  Tariff 
Commission,  Washington  25,  D.  C. 
Fifteen  copies  of  any  such  submission 
are  required. 

Issued:  August  20,  1958. 

By  order  of  the  Commission. 

[SEAL]  Donn  N.  Bent, 

Secretary. 

[F.  R.  Doc.  58-6835;  Filed,  Aug.  22,  1958; 
8:50  a.  m.] 


INTERSTATE  COMMERCE  . 
COMMISSION 

[Notice  17] 

Motor  Carrier  Transfer  Proceedings 

t 

August  20,  1958. 

Synopses  of  orders  entered  pursuant 
to  section  212  (b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CTR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition-  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC^-FC  61150.  By  order  of  August 
14,  1958,  the  Commission,  Division  4,  ap¬ 
proved  the  transfer  to  Petroleum  Tran¬ 
sit  Corporation  of  Virginia,  Lumberton, 
North  Carolina,  of  certificate  in  No.  MC 
113336  Sub  10,  and  a  portion  of  certifi¬ 
cate  in  No.  MC  113336,  issued  February 

12. 1958,  and  August  2, 1955,  respectively, 
to  Petroleum  Transit  Company,  Inc., 
Lumberton,  North  Carolina,  authorizing 
the  transportation  of  petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  York  County,  Va., 
to  poinjts  in  Delaware,  Maryland,  North 
Carolina,  West  Virginia,  and  the  District 
of  Columbia,  and  petroleum  products,  in 
containers,  in  shipments  of  not  less  than 
10,000  pounds,  from  Baltimore,  Md.,  to 
points  in  North  Carolina,  and  empty 
drums  on  the  return  trip.  James  E. 
Wilson,  Wilson,  Woods  &  Villalon,  Per¬ 
petual  Building,  1111  E  Street  NW., 
Washington,  D.  C. 

No.  MC-FC  61188.  By  order  of  August 

13. 1958,  the  Transfer  Board  approved  the 
transfer  to  Daily  Express,  Inc.,  Carlisle, 
Pa.,  of  Certificates  Nos.  MC  28439  Sub  19, 
MC  28439  Sub  22,  MC  28439  Sub  23,  MC 
28439  Sub  25,  MC  28439  Sub  26,  MC  28439 


Sub  28,  MC  28439  Sub  31.  MC  28439si*' 

32,  MC  28439  Sub  42,  MC  28438  8ub  m 
MC  28439  Sub  47,  MC  28439  Sub  51  wf 

28439  Sub  53,  MC  28439  Sub  54  S 

28439  Sub  55,  MC  28439  Sub  57 

’28439  Sub  63,  MC  28439  Sub  64!  Mr 

28439  Sub  65.  MC  28439  Sub  66,  MC  2^ 
Sub  73,  MC  28439  Sub  75,  and  MC  2843| 
Sub  76,  issued  January  10,  1951, 

26,  1950,  May  26, 1950,  November  2*.  igJ 
May  22,  1951,  June  11,  1951,  NovenS 
18,  1952,  September  17,  1952,  Novemh# 

18,  1952,  January  4,  1954,  December  2} 
1952,  May  8,  1956,  November  4,  1953' 
July  12,  1954,  June  28,  1954,  July  8, 1955' 
October  9,  1956,  July  12,  1957,  July  25’ 
1957,  April  29,  1957,  September  12, 1957’ 
June  9,  1958,  and  May  19,  1958,  respect 
tively,  to  Daily  Motor  Express,  bw 
Carlisle,  Pa.,  authorizing  the  tranqxjrts. 
tion  of  designated  specific  conuncx&tbi 
within  the  states  of  Alabama,  Aikuuii 
Connecticut,  Delaware,  Florida,  GeorS 
Illinois,  Indiana,  Iowa,  Kansas,  Ken. 
tucky,  Louisiana,  Maine,  MarylaM, 
Massachusetts,  Michigan,  Minnetob^ 
Mississippi,  Missouri,  Nebraska.  Nev 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  North  D§>kota.  Ohio,  (^. 
homa,  Pennsylvania,  Rhode 
South  Carolina,  South  Dakota,  Tenna. 
see,’  Texas,  Vermont,  Virginia,  Wat 
Virginia,  and  Wisconsin;  Truck 
and  trailers,  in  initial  movements,  in 
truckaway  service,  from  Camp  Hill,  p», 
to  points  in  the  United  States,  and 
damaged  or  returned  trailers,  from 
points  in  the  United  States 'to  Camp  HID. 
Pa. ;  Crawler-Type  Tractors  equipped 
with  Hydraulic  elevator  and  fork  lift 
attachments,  and  two-wheel  traikn 
other  than  those  designed  to  be  dravn 
by  passenger  automobiles,  in  initial 
movements,  by  the  truckaway  method, 
from  Churubusco.  Ind.,  and  points  with' 
in  five  miles  thereof,  to  points  in  the 
United  States  (except  those  in  Minne¬ 
sota,  North  Dakota,  Montana,  Idaho, 
Washington,  and  Oregon;  and  Stone 
crushing  equipment  and  automatic  load¬ 
ing  equipment,  between  Galion,  Ohio,  ca 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  points  in 
Georgia,  Florida,  Alabama,  South  Caro¬ 
lina,  Kentucky,  West  Virginia,  Virgsokt 
and  that  part  of  Pennsylvania  west  ot 
U.  S.  Highway  15).  Transferee  is  abo 
substituted  as  applicant  in  pendinf 
dockets  Nos.  MC  28439  Sub  71,  MC  28431 
Sub  77,  MC  28439  Sub  79,  MC  28439  Stib 
80.  MC  28439  Sub  81,  MC  28439  Sub.  83, 
MC  28439  Sub  83,  and  MC  28439  Sub  85. 
James  E.  Wilson,  Perpetual  Buildtai, 
HUE  Street  NW.,  Washington  4,  D.  C, 
for  apphcants. 

-  No.  MC-FC  61193.  By  order  of  August 
12,  1958,  the  'Transfer  Board  approved 
the  transfer  to  Tomlin  Transportattak 
Company,  A  Corporation,  Casper,  Wy¬ 
oming,  of  certificate  in  No.  MC  996fi 
Sub  1,  issued  April  19,  1957,  to  Max 
Dawson,  doing  business  as  Dawson 
Trucking  Company,  Casper,  Wyoming 
authorizing  the  transportation  of  td^ 
phone,  telegraph  and  power  line  equip¬ 
ment,-  heavy  machinery  and  parta 
machinery,  equipment,  materials,  and 
supplies,  as  specified,  between  specified" 
points  in  Wyoming,  Colorado,  Montama 
North  Dakota.  South  Dakota,  and  Utah. 
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\  ]gaturday,  August  23,  1958 

nnbertS  l^uffer,  1510  East  20th  Street, 
Senne,  Wyoming.  ^  ^ 

No  MC-FC  61264.  By  order  of  August 
II  I95i  the  Transfer  Board  approved 
fhe  transfer  to  M.  J.  Whalen  Co..  Inc., 
JKiouth.  N.  H.,  of  Certificate  No. 
vtc  74451.  issued  January  6,  1950,  to 

4  55  j  Whalen,  Portsmouth,  N.  H.,  au¬ 
thorizing  the  transportation  of  household 
Mods  between  points  in  Rockingham 
N.  H..  and  York  County,  Maine, 
M  the  one  hand,  and,  on  the  other, 
noints  in  Maine.  New  Hampshire,  Ver- 
m^t  Massachusetts,  Rhode  Island, 
S)nnwticut.  New  York,  New  Jersey, 
Maryland,  and  Pennsylvania.  Francis 
J  Riordan,  244  State  Street,  Ports¬ 
mouth.  N.  H.,  for  applicants. 

No.  MC-PC  61326.  By  order  of  August 
14  1958,  the  Transfer  Board  approved 
the  transfer  to  Bernard  Edward  Tunink, 
Glidden,  Iowa,  of  Certificate  No.  MC 
8360,  issued  August  5,  1957,  to  B.  R. 
Hay,'  Glidden,  Iowa,  authorizing  the 
transportation  of:  Livestock,  feed,  tank¬ 
age,  hay,  lumber,  agricultural  imple¬ 
ments,  cement  blocks,  tile,  flour,  tires, 
oil,  P^t,  and  hardware,  over  regular 
routes,  between  Glidden,  Iowa,  and 
Omaha,  Nebr. 

No.  MC-FC  61349.  By  order  of  August 

12,  1958,  the  Transfer  Board  approved 
the  transfer  to  Cono  Brigandi,  Hicks- 
vUle,  New  York,  of  certificate  No.  MC 
16093  Sub  1,  issued  May  15,  1957,  to 
Kosta  Trucking  and  Leasing  Corp.,  do¬ 
ing  business  as  Kosta  Trucking  Co.,  New 
York,  New  York  authorizing  the  trans¬ 
portation  of:  Brewers’  and  refrigeration 
supplies  and  machinery,  between  New 
York,  N.  Y.,  on  the  one  hand,  and,  on 
the  other,  Harrison,  Newark,  Orange, 
Paterson,  and  Passaic.  N.  J.;  and  pas- 
soiger  and  freight  elevator  machinery 
and  parts  thereof,  steel  wire  cable, 
marine  fittings,  and  cargo  nets,  between 
New  York,  N.  Y.,  on  the  one  hand,  and, 
on  the  other,  Harrison,  Newark,  Orange, 
Paterson,  and  Passaic,  N.  J.  Charles 
H,  Trayford,  155  East  40th  Street,  New 
York,  New  York,  for  applicants. 

No.  MC-FC  61350.  By  order  of  August 

13,  1958,  the  Transfer  Board  approved 
the  transfer  to  H.  Pom-Arleau,  doing 
business  as  Pom-Arleau  Ti’ansfer, 
Wenatchee,  Washington,  of  Certificates 
Nos.  MC  94068,  MC  94068  Sub  1.  and 
MC  94068  Sub  2,  issued  March  18,  1941, 
September  1,  1942,  and  January  4,  1944, 
respectively,  to  H.  Pom-Arleau,  auth¬ 
orizing  the  transportation  of  Household 
goods,  as  defined  by  the  Commission, 
over  irregular  routes,  between  Wenat¬ 
chee,  Wash.,  on  the  one  hand,  and,  on 
the 'other,  points  in  Oregon,  Idaho,  and 
Montana ;  various  specified  commodities, 
from  Wenatchee,  Wash.,  to  points  in 
Idaho,  Montana,  and  Oregon;  and. 
Fruit  tvrapping  paper,  over  irregular 
routes,  from  Portland,  Oreg.,  and  points 

,  in  Oregon  within  15  miles  of  Portland, 
to  points  in  Douglas,  Chelan,  and 
Okanogan  Counties,  Wash.  Robert  F. 
Murray,  Doneen  Building,  Wenatchee, 
Wash.,  for  applicants. 

No.  MC-PC  61358.  By  order  of  Au- 
8nst  13,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Louis  Mark  Squic- 
cimara,  doing  business  as  D  &  L  Delivery 
Service,  Philadelphia,  Pa.,  of  Certificate 
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No.  MC  108813,  issued  October  31,  1956, 
to  Dominic  Mark  and  Louis  Mark  Squic- 
cimara,  a^Partnership,  doing  business  as 
D  &  L  Delivery  Service,  Philadelphia,  Pa., 
authorizing  the  transportation  of  printed 
materials  and  graphic  arts  materials,  be¬ 
tween  Philadelphia,  Pa.,  and  New  York, 
N.  Y,  Morris  J.  Winokur,  Market  Street 
National  Bank  Building,  'Juniper  and 
Market  Streets,  Philadelphia  7,  Pennsyl¬ 
vania,  for  applicants. 

No.  MC-ITO  61409.  By  order  of  Au¬ 
gust  14,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Santry  Trucking 
Company,  Portland,  Oregon,  of  Permits 
Nos.  MC  95920,  MC  95920  Sub  10,  and  MC 
95920  Sub  11,  issued  November  15,  1956, 
July  31,  1957,  and  Jime  30,  1958  respec¬ 
tively,  to  D.  D.  Santry,  doing  business  as 
Santry  Trucking  Company,  Portland, 
Oregon,  authorizing  the  transportation 
of  malt  beverages,  from  Olympia,  Wash., 
to  Marshfield.  Oreg.,  Albany,  Oreg.,  New 
Port,  Oreg,,  and  Tillamock,  Oreg.,  malt 
beverages,  malt  beverage  containers  and 
cartons,  bottle  openers,  advertising  mat¬ 
ter,  and  brewery  products,  moving  inci¬ 
dentally  to  the  movement  of  malt  bev¬ 
erages,  from  Olympia,  Wash,,  to  points 
in  Idaho  and  Oregon.  William  P.  Adams, 
331  Pacific  Building,  Portland  4,  Oregon. 

No.  MC-FC  61424.  By  order  of  Au¬ 
gust  14,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Duncan  Petroleum 
Transport,  Inc.,  Bellmore,  N.  Y.,  of  cer¬ 
tificate  No.  MC  104620  Sub  12,  issued 
April  9, 1958,  to  Trans-Isle  Carriers,  Inc., 
Franklin  Square,  N.  Y.,  authorizing  the 
transportation  of  liquid  asphalt  and 
other  tar  products  and  petroleum  prod¬ 
ucts,  in  tank  trucks,  between  points  in 
seven  New  Jersey  cpunties  and  portions 
of  two  other  New  Jersey  counties,  on 
the  one  hand,  and,  on  the  other,  points 
in  Suffolk  and  Nassau  Counties,  N,  Y., 
and  between  Staten  Island,  N.  Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nassau  County,  N.  Y,  (except  the 
New  York,  N.  Y.,  Commercial  Zone)  and 
points  in  Suffolk  County,  N.  Y.  Charles 
H.  Trayford,  155  East  40th  Street,  New 
York  16,  N.  Y.,  for  applicants. 

No.  MC-FC  61428.  By  order  of  August 
19,  1958,  the  Transfer  Board  approved 
the  transfer  to  Don  Swart,  doing  busi¬ 
ness  as  Don  Swart  Trucking,  West  Alex¬ 
ander,  Pennsylvania,  of  Certificate  No. 
MC  94134,  issued  May  13, 1952,  to  LUbum 
P.  Jack,  doing  business  as  L.  P.  Jack 
Transfer,  Elm  Grove,  West  Virginia,  au¬ 
thorizing  the  transportation  of  coal  and 
road  building  materials,  between  points 
in  Ohio,  Pennsylvania,  and  West  Vir¬ 
ginia,  within  50  miles  of  Elm  Grove, 
W.  Va.,  and  household  goods,  between 
Elm  Grove,  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio  and  Penn¬ 
sylvania. 

No.  MC-FC  61441.  By  order  of  August 
12,  1958,  the  Transfer  Board  approved 
the  transfer  to  The  Winfield  Bus  Service, 
Inc.,  Winfield,  Kans.,  of  certificate  No. 
MC  529,  issued  April  30,  1954,  to  Elmer 
Z.  Reeve,  doing  business  as  Winfield  Bus 
Service,  Winfield,  Kans.,  authorizing  the 
transportation  of  passengers,  in  charter 
service,  beginning  and  ending  at  a  point 
in  Kay  or  Grant  Counties,  Okla.,  to  Kan¬ 
sas  City,  Mo.,  and  points  in  Colorado, 
Wyoming,  Nebraska,  Kansas,  Oklahoma, 


and  Iowa,  and  beginning  at  points  in 
Kansas  and  extending  to  all  points  in  the 
United  States.  Lawrbnce  B.  Christen^ 
son,  P.‘0.  Box  765,  Winfield,  Kans.,  for 
applicants. 

No.  MC-PC  61446.  By  order  of  August 
12,  1958,  the  Transfer  Board  approved 
the  application  to  Donna  lone  Jacobs, 
doing  business  as  Jacobs  Trucking  Serv¬ 
ice.  Baker,  Montana,  of  certificate  No. 
MC  98971  Sub  1.  issued  June  28,  1957,  to 
Earl  E.  Jacobs,  doing  business  as  Jacobs 
Trucking  Service,  Baker,  Montana,  au¬ 
thorizing  the  transportation  of  general 
commodities,  excluding  household  goods 
and  other  specified  conunodities,  between 
Miles  City,  Mont.,  and  Marmarth,  N. 
Dak.  Gene  Huntley,  Attorney  at  Law, 
Baker,  Montana',  for  ai^licants. 

[seal]  Harold  D.  McCot, 

Secretary. 

[P.  R.  Doc.  58-6823;  PUed,  Aug.  33,  1968; 
8:48  a.  m.) 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Statebcent  of  Organization  and 
Delegations  of  Final  Authority 

MISCELLANEOUS  AMENDMENTS 

The  statement  of  Organization  and 
Delegations  of  Final  Authority  of  the 
Office  of  Alien  Property  (21  P.  R.  1241), 
as  amended,  are  hereby  amended  as  fol¬ 
lows  and  not  otherwise: 

1.  Subparagraph  5  (c)  is  amended  to 
read: 

(c)  Litigation  Section.  Under  the 
supervision  of  the  Chief.  Litigation  Sec¬ 
tion,  this  Section  conducts  all  litigation 
concerning  the  Office,  matters  which  may 
be  referred  to  the  Section  for  enforce¬ 
ment  or  possible  litigation  and  such  title 
claim  proceedings  under  the  Trading 
With  the  Enemy  Act,  as  amended,  as 
may  be  referred  by  the  Director. 

(1)  The  Chief,  Litigation  Section,  is 
authorized  to  exercise  such  powers  and 
authority  as  may  be  necessary  and  ap¬ 
propriate  in  the  performance  of  his 
functions. 

(2)  In  the  exercise  of  his  authority 
with  respect  to  title  claims  under  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  insofar  as  it  relates  to  a  position 
taken  by  the  Litigation  Section  prior  to 
allowance  or  final  disallowance  of  a 
claim,  the  Chief.  Litigation  Section,  shall 
sign  in  his  own  name  and  title. 

(3)  The  Chief,  Litigation  Section,  is 
authorized  to  .execute  receipts,  sur¬ 
renders,  releases  or  other  instruments  to 
evidence  action  which  may  be  consum¬ 
mated  in  cases  referred  to  or  handled  by 
the  Section. 

2.  The  first  sentence  of  subparagraph 
5  (d)  is  amended  as  follows: 

(d)  Claims  Section.  Under  the  su¬ 
pervision  of  the  Chief,  Claims  Section, 
this  Section  processes  all  claims  under 
the  Trading  With  the  Enemy  Act,  as 
amended,  or  under  Title  n  of  the  Inter¬ 
national  Claims  Settlement  Act  of  1949 
for  the  return  of  property  or  the  payment 
of  debts  of  former  owners  of  vested  prop¬ 
erty,  except  such  title  claims  under  the 
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Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  as  may  be  referred  by  the  Director 
to  the  Litigation  Section  of  the  OfiBce. 

•  •  •  •  • 

3.  Subparagraph  5  (e)  is  amended  as 
follows: 

(e)  Liquidation  Section.  Under  the 
supervision  of  the  Chief,  Liquidation 
Section,  this  Section  is  responsible  for 
matters  relating  to  the  operation  or 
liquidation  of  business  enterprises  which 
have  been  supervised  or  vested,  for  the 
management  and  liquidation  of  vested 
real  and  personal  property,  for  collection, 
custody  and  administration  with  respect 
to  vested  interests  in  estates  and  trusts 
and  vested  rights  under  contracts  of  life 
insurance  and  annuity  and  for  all  mat¬ 
ters  relating  to  the  administration  of 
trade-marks  and  copyrights  and  rights 


or  interests  therein  or  related  thereto 
vested  under  the  Trading  With  the 
Enemy  Act,  as  amended,  or  controlled 
thereimder  by  8  CFR,  Part  507.  This 
Section  also  performs  certain  functions 
in  connection  with  effectuating  returns 
of  vested  property. 

*  *  •  •  *  * 

(3)  The  Chief,  Liquidation  Section, 
and  within  this  Section,  the  Chief,  Col¬ 
lection  and  Custody  Unit  and  the  Assist¬ 
ant  Chief,  Collection  and  Custody  Unit, 
are  severally  authorized: 

•  «  «  •  • 

(ii)  To  take  custody  of  any  property  or 
interest  therein  which  is  vested  in,  or  is 
transferable  or  deliverable  to,  the  At¬ 
torney  General  under  the  Trading  With 
the  Enemy  Act,  as  amended,  or  Title  II 
of  the  International  Claims  Settlement 


Act  of  1949;  to  accept  payment, 
ance,  transfer,  assignment  or  deliiS 
made  to  or  for  the  account  of  the  al 
tomey  General  pursuant  to  said  Act 
Title;  to  exercise  any  right  of  eleca^ 
to  surrender  or  release  any  vested  fc! 
surance  policy  contract  rights  or  h! 
terests  therein  against  pament  of 
surrender  value;  and  to  execute  rec^ 
surrenders,  releases  or  other  instrui^ 
to  evidence  such  action; 

•  •  *  •  * 

Executed '  at  Washington,  D.  c  « 
August  19,  1958.  ■’  * 

[seal]  Paul  V.  Myroh, 

Deputy  Director. 
Office  of  Alien  Property. 

[P.  R,  Doc.  58-6829;  Piled,  Aug.  22  19» 
8:49  a.  m.]  '  , 


